
REQUEST FOR QUALIFICATIONS (RFQ) 2025-002 
Pool of Construction & Building Maintenance Contractors 

1) GENERAL INFORMATION

A) Introduction/Background

The Brainerd and Crosby Housing and Redevelopment Authorities (hereinafter, “HA”) is soliciting 
proposals for a Pool of Construction & Building Maintenance Contractors from qualified, licensed and insured 
entities, individuals, or firms (hereinafter, “Proposer, Respondents or Contractor”) to provide certain 
construction and/or building maintenance related services for various housing developments owned and/or 
managed by the HA. The HA is looking for price-competitive Respondents with demonstrated, successful 
construction and building maintenance related experience, knowledge and timely availability. Respondents are 
allowed to submit a Joint Venture proposal listing a major subcontractor that will allow them to provide a wider 
range of services. Both Contractors will be required to sign all submittals and all contract documents if qualified 
to be placed within the pool. 

The HA intends to contract construction and building maintenance related services for 2 Housing Authorities, 
for a total of  403 housing units, representing 6 different developments and 36 single family homes and the HA 
offices located in both the City of Brainerd and the City of Crosby on an as needed basis. The HA intends to 
select more than one Respondent who will be awarded the Pool of Construction & Building Maintenance 
Contractors services contracts requested for all housing units identified in the RFQ. 

As public entities formed to provide federally subsidized housing and housing assistance to low-income 
families, the HA is subject to the requirements of Title 24 of the Code of Federal Regulations (hereinafter, 
“CFR”), HUD Handbook 7460.8 REV 2 and the HA’s procurement policy. 

All proposals submitted in response to this solicitation must conform to all the requirements and specifications 
outlined within this document and any designated attachments in its entirety. 

B) Submission Package

The RFQ documents may be obtained on the Housing Agency Marketplace (the Marketplace) or using the link 
on the Brainerd HRA website, under the Vendor link in the upper right-hand corner of the home page . Access 
the website at: https://ha.internationaleprocurement.com For those already registered on the website Click 
on the “LOGIN” button in the upper left side. For those needing to register on the Marketplace, Select “As A 
Vendor” just below ‘Sign Up Now’ also on the left side and follow the listed Directions. If you need any 
assistance with the website please call their Customer Support at (866) 526-9266. 

A Pre-Proposal Conference will be held Wednesday, May 14th, 2025 at 10:00 am. (Non-Mandatory) at 
the Brainerd HRA office, located at 324 East River Rd, Brainerd, MN 56401. 

Deadline to submit Questions shall be Wednesday, May 21st 2025 at 1:00 pm. 

Proposals may be submitted by uploading the complete packet on the Marketplace or One (1) unbound 
original and One (1) unbound copy (a total of 2) of the complete submission package in a SEALED 
ENVELOPE may be submitted and must be received by the HA by 3:00 pm Wednesday, May 28th, 2025.  
Hard copy envelopes should include the Bidder’s name, address, phone number, and the project title “RFQ 
Pool of Construction & Building Maintenance Contractors” and be delivered to the Brainerd HRA Office located 
at 324 East River Rd, Brainerd, MN 56401. Proposals submitted after the published deadline will not be 
accepted. 

Submission packages must be signed by an officer (officers if a Joint Venture proposal) of the Respondent(s) 
who is legally authorized to enter into a contractual relationship in the name of the respondent. 

https://ha.internationaleprocurement.com/
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C) Contact Person

The Contract Officer (CO) for all inquiries is John Schommer, Maintenance & Rehab Director.
Phone #: 218-824-3432, Email: john@brainerdhra.org.

D) Expense of RFQ Package

All expenses involved with the preparation of the RFQ package shall be the responsibility of the Proposer.

E) Overview

It is the HA’s intention to solicit qualifications from respondents, evaluate their qualifications, verify the 
information presented, and to award contracts to the responsive and responsible proposers. Separate 
contracts will be issued to the successful respondent(s) for the individual HA’s in and for the City of Brainerd 
and in the City of Crosby, both located in the state of Minnesota. 

The HA will enter into contracts for these construction and building maintenance related services, for up to five 
(5) years including extensions.

Once placed in the Pool by qualifications, contractors will be notified by email for Quote requests per individual 
projects needed by the HA. Individual projects will be awarded based on the order of  lowest cost reasonable 
and responsible quote and timely availability received for that project.  

Some matters for the Respondents to consider when submitting their packages: 

1.) Although the contracting owner is a public agency, Respondents will be expected to uphold the same 
fiduciary and professional responsibilities and courtesies they would for a private owner. 

2.) The selected respondents will be required to abide by all applicable procurement procedures. 

F) HA Options

The HA may, at its sole and absolute discretion, reject any and all, or parts of any and all proposals; re-
advertise this RFQ; postpone or cancel, at any time, this RFQ process; or waive any irregularities in this RFQ 
or in the proposals received as a result of this RFQ, if deemed by the HA to be in its best interests.  Also, the 
determination or the criteria and process whereby proposals are evaluated, the decision as to who shall 
receive a contract award, or whether or not an award shall ever be made as a result of this RFQ, shall be at 
the sole and absolute discretion of the HA. 

The HA reserves the right to determine the days, hours and locations that the successful proposer(s) shall 
provide the services called for in the RFQ and may terminate a contract awarded pursuant to this RFQ, at 
any time for its convenience upon a written notice to the successful proposer(s). 

The HA reserves the right to retain all proposals and to not permit withdrawal for a period of 60 days 
subsequent to the deadline for receiving proposals without the written consent of the HA Contracting Officer 
(CO). 

The HA reserves the right to prohibit any further participation by a proposer or reject and not consider any 
incomplete proposals and/or proposal that do not meet the requirements of this RFQ. In no event will the HA 
permit modification to a qualification statement after the submission deadline. 

By accessing and downloading these documents, each prospective proposer thereby agrees to abide by all 
terms and conditions listed within these document and within the Marketplace. and further agree they shall 
inform the CO in writing within 5 days of the discovery of any item they believe needs to be addressed. Failure 

mailto:john@brainerdhra.org
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to abide by this time frame shall relieve the HA, but not the prospective proposer, of any responsibility 
pertaining to such an issue. 

In the interest in maintaining a “healthy pool of available contractors,” the HA reserves the right to re-open the 
RFQ at any time after the RFQ deadline and after the “Pool” has been formed. This re-opening may especially 
occur if, for example, additional contractors contact the HA to inform the HA of their desire to compete to be 
placed in the Pool; or may occur if the contractors already in the Pool are not as competitive (both in 
participation and/or quoted costs) as the HA desires. In any case, the HA will consider re-opening the Pool 
typically once every 12 months. If the HA does re-open the Pool, those contractors already in the Pool are not 
required to qualify again and will just stay in the Pool. 

G) Qualification Statements Open to Public 

Prospective Respondents are hereby notified that all information submitted as part of, or in support of, 
qualification statements will be available for public inspection in compliance with federal and state laws. 

H) Level of Effort and Funding 

It should be clearly understood that all services requested in this RFQ are on an “as-needed” basis and that 
the dollar values, if any, referred to in the RFQ or provided to Proposers during this process in no way 
constitute a guarantee of the level of effort that may be requested of the successful respondent(s) or guarantee 
a certain dollar amount. 

2) TERMS AND CONDITIONS 

A) Rules, Regulations, and Licensing Requirements 

The Respondent and staff must possess all required occupational license(s) for which they are listing as 
qualified to perform.  In addition, the Contractor shall comply with all laws, ordinances, and regulations 
applicable to the services contemplated herein, especially those applicable to conflict of interest.  Contractors 
are presumed to be familiar with all federal, state, and local laws, ordinances, codes, rules, and regulations 
that may in any way affect the service. 

B) Term of Maintenance and Construction Related Agreement 

The agreement will include a provision for termination of the agreement “at will” by the Respondent(s) or HA 
with a 90-day notice.  The agreement will also outline situations where the successful Respondent(s) can be 
terminated immediately “for cause”. See Section 4, Sample Contract Exhibit 3. 

C) Assignment 

The successful Respondent(s) shall not enter into any subcontracts, retain consultants, or assign, transfer, 
convey, sublet, or otherwise dispose of the ensuing contract, or any or all of its rights, title, or interest therein, 
or its power to execute such contract, to any person, company, or corporation without the prior written consent 
of the HA. 

D) Equal Opportunity Employment 

Respondents agree that there will not be discrimination as to race, sex, religion, color, age, creed, or national 
origin in regard to obligations, work and services performed under the terms of any contract ensuing from this 
RFQ. 
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E) Personnel Availability 

In submitting their proposal, Respondents are representing that the personnel described in their proposal and 
submission packages shall be available to perform the services described in a timely manner agreeable to the 
HA, especially for work necessary during Unit Turns. Furthermore, all personnel shall be considered to be, at 
all times, the sole employees of the Respondent(s) under its sole discretion, and not employees or agents of 
the HA. If at any time the lowest quoting Contractor is unavailable to meet the required timeline, the HA shall 
move on to the next lowest quoting contractor. 

3) SUBMISSION REQUIREMENTS 

A) Submission Conditions 

DO NOT MAKE ANY ADDITIONAL MARKS, NOTATIONS OR REQUIREMENTS ON THE DOCUMENTS TO 
BE SUBMITTED. Proposers are not allowed to change any requirements or forms contained herein. If any 
additional marks, notations or requirements are entered on any of the documents that are submitted to the HA, 
such may invalidate that proposal. 

By accessing the Marketplace, registering and downloading these documents, each prospective proposer is 
agreeing to confirm all notices that the HA delivers to him/her as instructed and by submitting a proposal, the 
proposer is agreeing to abide by all terms and conditions published herein and any addendum pertaining to 
this RFQ. 

It shall be the responsibility of each proposer to be aware of and to abide by all dates, times, conditions, 
requirements and specifications set forth within all applicable documents issued by the HA, including the RFQ 
document, the documents listed within the Recap of Attachments and any addenda and required attachments 
submitted by the proposer. By completing, signing and submitting the completed documents, the proposer is 
stating his/her agreement to comply with all the conditions and requirements set forth within these documents. 

B) Submission Documents 

See Exhibit 1 Proposal Format, for details on the following submissions requirements. 

1 A signed copy of the original RFQ Document to be used as the Cover Pages 
2 Form of Proposal (Attachment A) 
3 Form HUD 5369-C and Form HUD 5369-A 
4 Profile of Firm Form (Attachment B) 
5 Equal Employment Opportunity Statement 
6 Subcontractor/Joint Venture Information (Optional) 
7 Other Information (Optional) 

4) GENERAL REQUIREMENTS OF CONSTRUCTION & BUILDING MAINTENANCE RELATED 
AGREEMENT 

A) Quoting Requirements. 

This Section pertains to the “ensuing quotes”, , herein after called a Quote for Small Purchase (QSP), that the 
HA will conduct with the contractors that are placed within the “Pool.” As a result of this RFQ and the 
evaluation that the HA will conduct after the submittal deadline, the HA will place qualified contractors into a 
Pool of Contractors eligible to submit quotes on each project as it becomes available per their qualification(s).   
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Quote for each Job. Once a construction and building maintenance job becomes available, the HA anticipates 
that it will deliver to each qualified contractor in the Pool a punch list of work and a wage determination to be 
completed, including a time frame for the quote(s) to be submitted and the work to be completed. 

Typically, No Additional Form Submittal Required. Because the HA has included as a part of this RFQ a 
number of HUD-required forms and submittal paperwork, and because the quoter will have already submitted 
any such required paperwork as a part of the submittal to this RFQ, the quoter will not typically be required to 
submit any additional paperwork in response to the individual quote(s); typically, the quoter will only be 
required to submit his/her firm-fixed fee labor and materials quote in response to the QSP issued. 

Submit a Realistic Cost for the Proposed Quote. Each quoter is strongly encouraged to provide a realistic 
cost for any ensuing quotes. If the HA deems a quote cost is not realistic, then the HA reserves the right to  

require a cash bond in a suitable amount (i.e. the difference between the quote and the HA’s Independent Cost 
Estimate (ICE)) which the HA will hold during ensuing contract period to ensure that the successful quoter will 
fulfill their obligation. No Post-quote Deadline Corrections or Negotiation of Proposed Fees will be allowed. 

No Deposits/No Retainer. The HA will NOT pay any deposits or retainer fees as a result of award of the 
ensuing contract or acceptance of any quote (Such is not allowed per relevant HUD regulations). This means 
that the HA will pay each successful quoter for actual work provided only. 

The following is a description of some of the major duties and responsibilities of the respondents deemed 
qualified and placed in the pool. In the performance of these duties, the Respondent must comply with all 
applicable federal, state, and local laws. 

B) Drug-Free Workplace 

The Respondent must certify that it agrees to provide a drug-free workplace for employees.  In addition, all 
Respondents may be required to provide documentation that all employees hired by the Respondent under this 
contract receive a criminal background check. 

C) Purchasing and Contracting 

Respondents must comply with HA’s purchasing regulations and applicable state laws.  All materials and labor 
costs must remain within the approved QSP quote received, approved and agreed upon.  All materials 
purchased will be of equal or better standards.  All workmanship will be per industry standards and material 
manufacturers’ recommendations.  Prior written approval will be required for any unbudgeted expenditure that 
exceeds the quoted price for labor and materials per project, except in emergency repairs that involve manifest 
danger to persons or property or that are required to avoid suspension of any necessary service to the project 
and were not the result of errors created by the contractor. 

D) Security 

The Contractor will be required to perform their contracted responsibilities and ensure that at all times that 
tools, equipment and materials are handled, placed and stored in a secure and safe manner as to maximize 
the safety and security of the HA residents and staff, the Contractor’s staff and the public. As the buildings the 
Contractor(s) will be working in are occupied by housing tenants, including a number of elderly/disabled or 
special needs persons, this is especially important that hallways are clear for access and egress. The 
Contractor(s) shall take all means necessary to maintain the security of the area in which they are working on a 
24-hour basis. 

The Contractor shall ensure that any equipment and/or vehicles placed on the work site shall not be placed in 
such a position to interfere with access by any emergency vehicles or traffic by the public at large. The HA  
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reserves the right to approve or reject (and demand the movement) of any such equipment or vehicles at any 
time the HA believes the placement does interfere with such traffic. 

E) Personnel 

All Contractor quotes and requests for changes must be submitted in writing to the Primary Points of Contact 
for the HA by email and/or submitted at the Brainerd HRA office. These documents need to be addressed to 
the CO and the Procurement & Contract Specialist, Janet Wedan, Phone #: 218-824-3420, email: 
janet@brainerdhra.org  

Contractors will have the sole responsibility for all hiring and firing of contractor’s employees. It will be the sole 
responsibility of the Contractor to provide for payment of all wages, benefits, and payroll taxes for all 
employees working on HA projects. 

The Contractor will be responsible for training their employees for the HA’s sites.  On call workers must be 
knowledgeable of all building systems on which they will be working. 

Selected contractor(s) will be required to comply with the requirements of Section 3 for new employment, 
training, or contracting opportunities resulting from this contract. See Sample Contract Exhibit 3.  

F) Insurance, Bonding, and Hold Harmless Agreement 

For general liability coverage, the Contractor(s) shall provide the HA with a certificate of insurance that names 
the HA as a certificate holder. Additionally, the Contractor(s) agrees that it will hold the HA harmless for any 
acts of negligence on behalf of its staff, agents, and employees, and from any and all claims or liability for any 
injury or damage to any person or party occurring in, on, or about the premises, or any part thereof, resulting 
from the negligence of the Contractor, its employees, agents, or personnel.   

The Contractor will provide owned and non-owned automobile liability insurance and workmen’s compensation 
insurance meeting the State of Minnesota’s statutory limit. 

All of the above shall be provided for the full term of the Pool of Maintenance and Construction Contractors 
contract. See Sample Contract Exhibit 3, for required Insurance Coverage limits and instances of 
required Bond. 

G) Timely Invoicing and Documentation Requirements 

The selected Contractor shall provide invoices on a monthly basis with copies of the QSP (work order)  
attached for any project completed. 

Weekly payroll reports will be required for all projects that qualify under Davis Bacon and Related Acts. 

See Section 3, Sample Contract Exhibit 3, for additional documentation requirements for submission 
with payment requests. 

5) EVALUATION PROCESS, SELECTION CRITERIA and CONTRACT AWARD 

The proposals will be evaluated by an Evaluation/Selection Committee, comprised of HA staff.  The Committee 
shall present its recommendations to Management, who have the sole authority to award contracts on behalf of 
the HA. See Exhibit 2 “Proposal Evaluation” for detail of the system to be used during the evaluation 
process and contract award. 

mailto:janet@brainerdhra.org
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All RFQ packages will be evaluated for completeness, quality of technical services and capabilities proposed, 
and demonstrated successful experience and past performance in providing requested maintenance and/or 
construction related services. 

6) PROPERTIES 

See Exhibits 4 and 5 Profile of Properties for the Brainerd HRA and the Crosby HRA 

7) DISCLAIMER 

The HA reserves the right to refuse and reject all proposals and not award any contract.  The HA also reserves 
the right to award some but not all contracts.  Further, except for the date of acknowledgement and date the 
proposals are due, the HA is not obligated to meet the schedules contained in this solicitation but fully intends 
to do so. 

8) RECAP OF ATTACHMENTS 

0.0 This RFQ Document 
1.0 Exhibit 1: Proposal Format 
2.0 Attachment A:  Form of Proposal 
3.0 HUD Form 5369-C 
3.1 HUD Form 5369-A 
4.0 Attachment B:  Profile of Firm Form 
5.0 HUD Form 5369-B 
5.1 HUD Form 5369 
6.0 Exhibit 2: Evaluation Factors – Contract Award 
7.0 Exhibit 3: Sample Contract 
8.0 Exhibit 4: Brainerd Agency Profile of Properties 
8.1 Exhibit 5: Crosby Agency Profile of Properties 
9.0 Brainerd HRA MWRD 2024-2026 
9.1 Crosby HRA MWRD 2025-2027 
9.2 DB – Building 
9.3 DB – Residential 
10.0 HUD Form 5370-EZ 
10.1 HUD Form 5370-C1 
10.2 HUD Form 5370-C2 
11.0 Dept of Labor Payroll Form WH347 
12.0 State of MN Responsible Contractor 



 

 

 

 

 

 

 

 

 

 

 

 

 

(Signature / Proposal Cover Page to Follow) 
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Construction and Building Maintenance Service Proposals 

The undersigned having familiarized themselves with the local conditions affecting the cost of the work 
and with the specifications, including Request for Qualifications, Instructions to Proposers, General 
Conditions (HUD form 5370-C), Form of Non-Collusion Affidavit, Affirmative Action Requirements, Form 
of Contract, hereby propose to furnish all supervision, technical personnel, labor, material, equipment and 
services required to complete the specified maintenance and/or construction related services at the HA 
properties. 

Per HUD regulations Contractors must comply with the Brainerd and Crosby HA's local Maintenance 
Wage Rate Determination (MWRD) for maintenance services and Davis Bacon Wage Determination 
(DBWD) for qualified construction projects (including the applicable Federal forms and procedures; i.e. 
on-site interviews, certified payrolls, etc.). The appropriate MWRD or DBWD rates will be provided to the 
qualified respondent(s) in the pool per project. By submitting a quote, each quoter is agreeing to and 
verifying that they will not pay their employees at rates less than those listed on the detailed HUD MWRD or 
DBWD provided per project. See attached Current MWRD for Brainerd HA and Crosby HA and Samples of 
DBWD for Residential and Building classifications. 

In submitting this proposal, it is understood that the Brainerd and Crosby Housing and Redevelopment 
Authorities reserve the right to reject any and all Proposals. 

Name: __________________________________ Signature: _____________________________________ 

Title: __________________________________ Company Name: ________________________________ 

Address: Date:  _________________________ 

_______________________________________ 

_______________________________________ Phone: ________________________ 

_______________________________________ 
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PROPOSAL FORMAT 
 
Proposal Submittal by Section. The HA intends to retain the successful proposers pursuant to a 
“Best Value” basis, not a “Low Bid” basis (“Best Value,” in that the HA will, as detailed within the 
Proposal Evaluation, (See Exhibit 2) consider factors other than cost in making the award decision). 
Therefore, so that the Agency can properly evaluate the offers received, all proposals submitted in 
response to this RFQ must be formatted in accordance with the sequence noted in the following 
table. Please place a blank sheet of paper between each section if submitting hard copies. None of 
the proposed services may conflict with any requirement the Agency has published herein or has 
issued by addendum. 
 

Proposal 
Section 

No. 

 
Description 

1 RFQ. An signed copy of the original RFQ document Signature Page, shall be used as 
the Cover Page for the Proposal. 

2 Form of Proposal. This Form is attached Attachment A to this RFQ document. This 2-
page Form must be fully completed, executed where provided and submitted under 
this section as a part of the proposal submittal. 

3A form HUD-5369-C (8/93), Certifications and Representations of Offerors, Non-
Construction Contract. This Form is attached here to this RFQ document. This 2-page 
Form must be fully completed, executed where provided and submitted under this 
section as a part of the proposal submittal. 

3B form HUD-5369-A (11/92), Representations, Certifications, and Statements of 
Bidders, Public and Indian Housing Programs. This Form is attached here to this RFQ 
document. This 4-page Form must be fully completed, executed where provided and 
submitted under this section as a part of the proposal submittal.   

4 Profile of Firm Form. The Profile of Firm Form is attached hereto as Attachment B to 
this RFQ document. This 2-page Form, plus additional pages as needed, must be fully 
completed, executed, and submitted under this section as a part of the proposal 
submittal. 

5 Equal Employment Opportunity/Supplier Diversity. The proposer must submit under 
this section a copy of its Equal Opportunity Employment Policy and a complete 
description of the positive steps it will take to ensure compliance, to the greatest 
extent feasible, with the regulations pertaining to supplier diversity (i.e., small, 
minority-, and women-owned businesses). 

6 Subcontractor/Joint Venture Information (Optional Item). The proposer shall 
identify hereunder whether or not he/she intends to use any subcontractors for this 
job, if awarded, and/or if the proposal is a joint venture with another firm. Please 
remember that all information required from the proposer under the preceding 
sections must also be included for any major subcontractors (10% or more) or from any 
joint venture. 

7 Other Information (Optional Item). The proposer may include hereunder any other 
general information that the proposer believes is appropriate to assist the Agency in 
its evaluation. 

Optional Information. If no information is to be placed under any of the above noted sections 
(especially the “Optional” tabs), please place there under a statement such as “NO INFORMATION 



EXHIBIT 1 
REQUEST FOR QUALIFICATIONS (RFQ) No. 2025-002 

Pool of Construction & Building Maintenance Contractors 

 

THE HOUSING AUTHORITY IN AND FOR THE CITY OF BRAINERD, MINNESOTA 
Page 2 

IS BEING PLACED UNDER THIS SECTION” or “THIS SECTION LEFT INTENTIONALLY BLANK.” DO NOT 
eliminate any of the sections. 
Proposal Submittal Binding Method. It is preferable and recommended that the proposer leave 
the proposal submittals unbound or in such a manner that the Agency can, if needed, remove the 
binding (i.e. “stapled, clipped” etc.) or remove the pages from the cover (i.e. 3-ring binder; etc.) 
to make copies, then conveniently return the proposal submittal to its original condition. 
  

 
No Fees Proposed. No fees shall be proposed, discussed, or considered, either verbally or in 
writing, during this RFQ competitive solicitation process. The Agency will, as detailed within 
Section 4 of the RFQ, conduct quotes with the firms in the Pool each time the Agency has need of 
work to be performed. 

 
Licensing and Insurance Requirements. Prior to award (but not as a part of the proposal 
submission) the successful proposer(s) will be required to provide:  
 
City/County/State Business License. If applicable, a copy of the proposer’s business license 
allowing that entity to provide such services within the Cities of Brainerd & Crosby, the County of 
Crow Wing, and/or the State of Minnesota. 

 
Certificates of Insurance. (Provided directly by the Contractor’s Insurance Agency) Listing both the 
Brainerd HRA and the Crosby HRA as Certificate Holders and showing the contractors limits meet 
the HA’s minimum requirements. 
  
(do not attach or submit copies of the insurance certificates or licenses within the proposal 
submittal—we will garner the necessary documents from the successful proposer prior to contract 
execution). 
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(1) Instructions. Unless otherwise specifically required, the items listed below must be 
completed and included in the proposal submittal. Please complete this form by marking an 
“X,” where provided, to verify that the referenced completed form or information has 
been included within the “hard copy” proposal submitted by the proposer. Also, complete 
the Section 3 Statement and the Proposer’s Statement as noted below: 

 
“X” = 
Item 

Included 

 
Tab 
No. 

 
Submittal Item  
(one original signature copy of each document) 

 1 RFQ a signed copy of the original RFQ document signature page 

 2 Form of Proposal (Attachment A) 

 3A 
3B 

Form HUD-5369-C 
Form HUD-5369-A 

 4 Profile of Firm Form (Attachment B) 

 5 Equal Employment Opportunity Statement 

 6 Subcontractor/Joint Venture Information (Optional) 

 7 Other Information (Optional) 
 

 
(2) Debarred Statement. Has this firm, or any principal(s) ever been debarred from 
providing any services by the Federal Government, any state government, the State of Ohio, 
or any local government agency within or without the State of Ohio? Yes No If "Yes," 
please attach a full detailed explanation, including dates, circumstances, and current 
status. 
 
(3) Disclosure Statement. Does this firm or any principals thereof have any current, past 
personal or professional relationship with any Commissioner or Officer of the Agency?     
Yes No If "Yes," please attach a full detailed explanation, including dates, 
circumstances, and current status. 
 
(4) Felony Disclosure. Has any principal(s) or any person(s) proposed to perform the work 
ever been convicted of a felony? Yes No If "Yes," please attach a full detailed 
explanation, including dates, circumstances, and current status. PLEASE NOTE: The Agency 
reserves the right to not make an award to any proposer that has staff who has been 
convicted of a felony if the Agency feels that doing such is in its best interests. 
   
 
____________________   _________   ________________  _____________________ 
Signature              Date             Printed Name            Company 
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(5) Non-Collusive Affidavit. The undersigned party submitting this proposal hereby 
certifies that such proposal is genuine and not collusive and that said proposer entity has 
not colluded, conspired, connived or agreed, directly or indirectly, with any proposer or 
person, to put in a sham proposal or to refrain from bidding, and has not in any manner, 
directly or indirectly sought by agreement or collusion, or communication or conference, 
with any person, to fix the proposal price of affiant or of any other proposer, to fix 
overhead, profit or cost element of said proposal price, or that of any other proposer or to 
secure any advantage against the Agency or any person interested in the proposed 
contract; and that all statements in said proposal are true. 
 
(6) Proposer’s Statement. The undersigned proposer hereby states that by completing and 
submitting this Form and all other documents within this proposal submittal, he/she is 
verifying that all information provided herein is, to the best of his/her knowledge, true and 
accurate, and that if the Agency discovers that any information entered herein to be false, 
such shall entitle the Agency to not consider or make award or to cancel any award with 
the undersigned party.  Further, by completing and submitting the proposal, the 
undersigned proposer thereby agrees to abide by all terms and conditions pertaining to this 
RFQ as issued by the Agency, either in hard copy or on the eProcurement Marketplace, 
including an agreement to execute the attached Sample Contract form. Pursuant to all RFQ 
Documents, this Form of Proposal, and all attachments, and pursuant to all completed 
Documents submitted, including these forms and all attachments, the undersigned hereby 
proposes to supply the Agency with the services described herein and entered within the 
areas provided within the eProcurement Marketplace pertaining to this RFQ. 
 
 
 
____________________   _________   ________________  _____________________ 
Signature              Date             Printed Name            Company 
 



form HUD-5369-C (8/93)
ref. Handbook 7460.8Previous edition is obsolete page 1 of 2

1. Contingent Fee Representation and Agreement

(a) The bidder/offeror represents and certifies as part of its bid/
offer that, except for full-time bona fide employees working
solely for the bidder/offeror, the bidder/offeror:

(1) [    ] has, [   ] has not employed or retained any person or
company to solicit or obtain this contract; and

(2) [     ]  has, [    ] has not paid or agreed to pay to any person
or company employed or retained to solicit or obtain this
contract any commission, percentage, brokerage, or other
fee contingent upon or resulting from the award of this
contract.

(b) If the answer to either (a)(1) or (a) (2) above is affirmative,
the bidder/offeror shall make an immediate and full written
disclosure to the PHA Contracting Officer.

(c) Any misrepresentation by the bidder/offeror shall give the
PHA the right to (1) terminate the resultant contract; (2) at its
discretion, to deduct from contract payments the amount of any
commission, percentage, brokerage, or other contingent fee; or
(3) take other remedy pursuant to the contract.

2. Small, Minority, Women-Owned Business Concern Rep-
resentation

The bidder/offeror represents and certifies as part of its bid/ offer
that it:

(a) [    ] is, [    ] is not a small business concern.  “Small business
concern,” as used in this provision, means a concern, includ-
ing its affiliates, that is independently owned and operated,
not dominant in the field of operation in which it is bidding,
and qualified as a small business under the criteria and size
standards in 13 CFR 121.

(b) [    ] is, [    ] is not a women-owned small business concern.
“Women-owned,” as used in this provision, means a small
business that is at least 51 percent owned by a woman or
women who are U.S. citizens and who also control and
operate the business.

(c) [    ] is, [    ] is not a minority enterprise which, pursuant to
Executive Order 11625, is defined as a business which is at
least 51 percent owned by one or more minority group
members or, in the case of a publicly owned business, at least
51 percent of its voting stock is owned by one or more
minority group members, and whose management and daily
operations are controlled by one or more such individuals.

For the purpose of this definition, minority group members are:

(Check the block applicable to you)

[   ]  Black Americans [   ]  Asian Pacific Americans

[   ]  Hispanic Americans [   ]  Asian Indian Americans

[   ]  Native Americans [   ]  Hasidic Jewish Americans

3. Certificate of Independent Price Determination

(a) The bidder/offeror certifies that—

(1) The prices in this bid/offer have been arrived at indepen-
dently, without, for the purpose of restricting competi-
tion, any consultation, communication, or agreement
with any other bidder/offeror or competitor relating to (i)
those prices, (ii) the intention to submit a bid/offer, or
(iii) the methods or factors used to calculate the prices
offered;

(2) The prices in this bid/offer have not been and will not be
knowingly disclosed by the bidder/offeror, directly or
indirectly, to any other bidder/offeror or competitor be-
fore bid opening (in the case of a sealed bid solicitation)
or contract award (in the case of a negotiated solicitation)
unless otherwise required by law; and

(3) No attempt has been made or will be made by the bidder/
offeror to induce any other concern to submit or not to
submit a bid/offer for the purpose of restricting competition.

(b) Each signature on the bid/offer is considered to be a certifi-
cation by the signatory that the signatory:

(1) Is the person in the bidder/offeror’s organization respon-
sible for determining the prices being offered in this bid
or proposal, and that the signatory has not participated
and will not participate in any action contrary to subpara-
graphs (a)(l) through (a)(3) above; or

(2) (i)  Has been authorized, in writing, to act as agent for the
following principals in certifying that those principals
have not participated, and will not participate in any
action contrary to subparagraphs (a)(l) through (a)(3)
above (insert full name of person(s) in the bidder/offeror’s
organization responsible for determining the prices of-
fered in this bid or proposal, and the title of his or her
position in the bidder/offeror’s organization);

(ii)  As an authorized agent, does certify that the princi-
pals named in subdivision (b)(2)(i) above have not par-
ticipated, and will not participate, in any action contrary
to subparagraphs (a)(l) through (a)(3) above; and

U.S. Department of Housing
and Urban Development
Office of Public and Indian Housing

Certifications and
Representations
of Offerors
Non-Construction Contract

Public reporting burden for this collection of information is estimated to average  5 minutes per response, including the time for reviewing instructions, searching
existing data sources, gathering and maintaining the data needed, and completing and reviewing the collection of information.

This form includes clauses required by OMB’s common rule on bidding/offering procedures, implemented by HUD in 24 CFR 85.36, and those requirements
set forth in Executive Order 11625 for small, minority, women-owned businesses, and certifications for independent price determination, and conflict of interest.
The form is required for nonconstruction contracts awarded by Housing Agencies (HAs).  The form is used by bidders/offerors to certify to the HA's Contracting
Officer for contract compliance.  If the form were not used, HAs would be unable to enforce their contracts.  Responses to the collection of information are
required to obtain a benefit or to retain a benefit.  The information requested does not lend itself to confidentiality.
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(iii)  As an agent, has not personally participated, and will
not participate in any action contrary to subparagraphs
(a)(l) through (a)(3) above.

(c) If the bidder/offeror deletes or modifies subparagraph (a)2
above, the bidder/offeror must furnish with its bid/offer a
signed statement setting forth in detail the circumstances of
the disclosure.

4. Organizational Conflicts of Interest Certification

(a) The Contractor warrants that to the best of its knowledge and
belief and except as otherwise disclosed, it does not have any
organizational conflict of interest which is defined as a
situation in which the nature of work under a proposed
contract and a prospective contractor’s organizational, fi-
nancial, contractual or other interest are such that:

(i)  Award of the contract may result in an unfair competi-
tive advantage;

(ii)  The Contractor’s objectivity in performing the con-
tract work may be impaired; or

(iii) That the Contractor has disclosed all relevant infor-
mation and requested the HA to make a determination
with respect to this Contract.

(b) The Contractor agrees that if after award he or she discovers
an organizational conflict of interest with respect to this
contract, he or she shall make an immediate and full disclo-
sure in writing to the HA which shall include a description of
the action which the Contractor has taken or intends to
eliminate or neutralize the conflict.  The HA may, however,
terminate the Contract for the convenience of HA if it would
be in the best interest of HA.

(c) In the event the Contractor was aware of an organizational
conflict of interest before the award of this Contract and
intentionally did not disclose the conflict to the HA, the HA
may terminate the Contract for default.

(d) The Contractor shall require a disclosure or representation
from subcontractors and consultants who may be in a position
to influence the advice or assistance rendered to the HA and
shall include any necessary provisions to eliminate or neutralize
conflicts of interest in consultant agreements or subcontracts
involving performance or work under this Contract.

5. Authorized Negotiators (RFPs only)

The offeror represents that the following persons are authorized
to negotiate on its behalf with the PHA in connection with this
request for proposals:  (list names, titles, and telephone numbers
of the authorized negotiators):

6. Conflict of Interest

In the absence of any actual or apparent conflict, the offeror, by
submission of a proposal, hereby warrants that to the best of its
knowledge and belief, no actual or apparent conflict of interest
exists with regard to my possible performance of this procure-
ment, as described in the clause in this solicitation titled “Orga-
nizational Conflict of Interest.”

7. Offeror's Signature

The offeror hereby certifies that the information contained in
these certifications and representations is accurate, complete,
and current.

Signature & Date:

Typed or Printed Name:

Title:
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1. Certificate of Independent Price Determination
(a) The bidder certifies that--

(1) The prices in this bid have been arrived at independently,
without, for the purpose of restricting competition, any consultation,
communication, or agreement with any other bidder or competitor
relating to (i) those prices, (ii) the intention to submit a bid, or (iii) the
methods or factors used to calculate the prices offered;

(2) The prices in this bid have not been and will not be
knowingly disclosed by the bidder, directly or indirectly, to any other
bidder or competitor before bid opening (in the case of a sealed bid
solicitation) or contract award (in the case of a competitive proposal
solicitation) unless otherwise required by law; and

(3) No attempt has been made or will be made by the bidder to
induce any other concern to submit or not to submit a bid for the
purpose of restricting competition.

(b) Each signature on the bid is considered to be a certification by
the signatory that the signatory--

(1) Is the person in the bidder's organization responsible for
determining the prices being offered in this bid or proposal, and that
the signatory has not participated and will not participate in any
action contrary to subparagraphs (a)(l) through (a)(3) above; or

(2) (i) Has been authorized, in writing, to act as agent for the
following principals in certifying that those principals have not
participated, and will not participate in any action contrary to
subparagraphs (a)(l) through (a)(3) above.

_______________________________________________ [insert
full name of person(s) in the bidder's organization responsible for
determining the prices offered in this bid or proposal, and the title of
his or her position in the bidder's organization];

(ii) As an authorized agent, does certify that the principals
named in subdivision (b)(2)(i) above have not participated, and will
not participate, in any action contrary to subparagraphs (a)(1)
through (a)(3) above; and

(iii) As an agent, has not personally participated, and will
not participate in any action contrary to subparagraphs (a)(1)
through (a)(3) above.

(c) If the bidder deletes or modifies subparagraph (a)2 above, the
bidder must furnish with its bid a signed statement setting forth in
detail the circumstances of the disclosure.

[  ] [Contracting Officer check if following paragraph is applicable]

(d) Non-collusive affidavit. (applicable to contracts for construction
and equipment exceeding $50,000)

(1) Each bidder shall execute, in the form provided by the PHA/
IHA, an affidavit to the effect that he/she has not colluded with any
other person, firm or corporation in regard to any bid submitted in
response to this solicitation.  If the successful bidder did not submit
the affidavit with his/her bid, he/she must submit it within three (3)
working days of bid opening.  Failure to submit the affidavit by that
date may render the bid nonresponsive.  No contract award will be
made without a properly executed affidavit.

(2) A fully executed "Non-collusive Affidavit"   [  ] is,  [  ] is not
included with the bid.

2. Contingent Fee Representation and Agreement
(a) Definitions.  As used in this provision:

"Bona fide employee" means a person, employed by a bidder
and subject to the bidder's supervision and control as to time, place,
and manner of performance, who neither exerts, nor proposes to
exert improper influence to solicit or obtain contracts nor holds out
as being able to obtain any contract(s) through improper influence.

"Improper influence" means any influence that induces or tends
to induce a PHA/IHA employee or officer to give consideration or to
act regarding a PHA/IHA contract on any basis other than the merits
of the matter.

(b) The bidder represents and certifies as part of its bid that, except
for full-time bona fide employees working solely for the bidder, the
bidder:

(1) [  ] has,  [  ] has not  employed or retained any person or
company to solicit or obtain this contract; and

(2) [  ] has,  [  ] has not  paid or agreed to pay to any person or
company employed or retained to solicit or obtain this contract any
commission, percentage, brokerage, or other fee contingent upon or
resulting from the award of this contract.

(c) If the answer to either (a)(1) or (a)(2) above is affirmative, the
bidder shall make an immediate and full written disclosure to the
PHA/IHA Contracting Officer.

(d) Any misrepresentation by the bidder shall give the PHA/IHA the
right to (1) terminate the contract; (2) at its discretion, deduct from
contract payments the amount of any commission, percentage,
brokerage, or other contingent fee; or (3) take other remedy
pursuant to the contract.

3. Certification and Disclosure Regarding Payments to
Influence Certain Federal Transactions  (applicable to
contracts exceeding $100,000)

(a) The definitions and prohibitions contained in Section 1352 of
title 31, United States Code, are hereby incorporated by reference
in paragraph (b) of this certification.

Page1 of 3
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6. Minimum Bid Acceptance Period
(a) "Acceptance period," as used in this provision, means the
number of calendar days available to the PHA/IHA for awarding a
contract from the date specified in this solicitation for receipt of bids.

(b) This provision supersedes any language pertaining to the
acceptance period that may appear elsewhere in this solicitation.

(c) The PHA/IHA requires a minimum acceptance period of
[Contracting Officer insert time period] calendar days.

(d) In the space provided immediately below, bidders may specify
a longer acceptance period than the PHA's/IHA's minimum require-
ment.  The bidder allows the following acceptance period:
calendar days.

(e) A bid allowing less than the PHA's/IHA's minimum acceptance
period will be rejected.

(f) The bidder agrees to execute all that it has undertaken to do, in
compliance with its bid, if that bid is accepted in writing within (1) the
acceptance period stated in paragraph (c) above or (2) any longer
acceptance period stated in paragraph (d) above.

7. Small, Minority, Women-Owned Business Concern
Representation

The bidder represents and certifies as part of its bid/ offer that it --

(a) [  ] is,  [  ] is not  a small business concern.  "Small business
concern," as used in this provision, means a concern, including its
affiliates, that is independently owned and operated, not dominant
in the field of operation in which it is bidding, and qualified as a small
business under the criteria and size standards in 13 CFR 121.

(b) [    ] is,  [    ] is not  a women-owned business enterprise.  "Women-
owned business enterprise," as used in this provision, means a
business that is at least 51 percent owned by a woman or women
who are U.S. citizens and who also control and operate the business.

(c) [    ] is,  [    ] is not  a minority business enterprise. "Minority
business enterprise," as used in this provision, means a business
which is at least 51 percent owned or controlled by one or more
minority group members or, in the case of a publicly owned business,
at least 51 percent of its voting stock is owned by one or more
minority group members, and whose management and daily opera-
tions are controlled by one or more such individuals. For the purpose
of this definition, minority group members are:

(Check the block applicable to you)

[  ]  Black Americans [  ]  Asian Pacific Americans

[  ]  Hispanic Americans [  ]  Asian Indian Americans

[  ]  Native Americans [  ]  Hasidic Jewish Americans

8. Indian-Owned Economic Enterprise and Indian
Organization  Representation (applicable only if this
solicitation is for a contract to be performed on a project for an
Indian Housing Authority)

The bidder represents and certifies that it:

(a) [    ] is,  [    ] is not  an Indian-owned economic enterprise.
"Economic enterprise," as used in this provision, means any com-
mercial, industrial, or business activity established or organized for
the purpose of profit, which is at least 51 percent Indian owned.
"Indian," as used in this provision, means any person who is a
member of any tribe, band, group, pueblo, or community which is
recognized by the Federal Government as eligible for services from
the Bureau of Indian Affairs and any "Native" as defined in the Alaska
Native Claims Settlement Act.

(b) [   ] is,  [   ] is not  an Indian organization. "Indian organization,"
as used in this provision, means the governing body of any Indian
tribe or entity established or recognized by such governing body.
Indian "tribe" means any Indian tribe, band, group, pueblo, or

(b) The bidder, by signing its bid, hereby certifies to the best of his
or her knowledge and belief as of December 23, 1989 that:

(1) No Federal appropriated funds have been paid or will be
paid to any person for influencing or attempting to influence an
officer or employee of any agency, a Member of Congress, an officer
or employee of Congress, or an employee of a Member of Congress
on his or her behalf in connection with the awarding of a contract
resulting from this solicitation;

(2) If any funds other than Federal appropriated funds (includ-
ing profit or fee received under a covered Federal transaction) have
been paid, or will be paid, to any person for influencing or attempting
to influence an officer or employee of any agency, a Member of
Congress, an officer or employee of Congress, or an employee of a
Member of Congress on his or her behalf in connection with this
solicitation, the bidder shall complete and submit, with its bid, OMB
standard form LLL, "Disclosure of Lobbying Activities;" and

(3) He or she will include the language of this certification in all
subcontracts at any tier and require that all recipients of subcontract
awards in excess of $100,000 shall certify and disclose accordingly.

(c) Submission of this certification and disclosure is a prerequisite
for making or entering into this contract imposed by section 1352,
title 31, United States Code. Any person who makes an expenditure
prohibited under this provision or who fails to file or amend the
disclosure form to be filed or amended by this provision, shall be
subject to a civil penalty of not less than $10,000, and not more than
$100,000, for each such failure.

(d) Indian tribes (except those chartered by States) and Indian
organizations as defined in section 4 of the Indian Self-Determina-
tion and Education Assistance Act (25 U.S.C. 450B) are exempt
from the requirements of this provision.

4. Organizational Conflicts of Interest Certification
The bidder certifies that to the best of its knowledge and belief and
except as otherwise disclosed, he or she does not have any
organizational conflict of interest which is defined as a situation in
which the nature of work to be performed under this proposed
contract and the bidder's organizational, financial, contractual, or
other interests may, without some restriction on future activities:

(a) Result in an unfair competitive advantage to the bidder; or,

(b) Impair the bidder's objectivity in performing the contract work.

[  ] In the absence of any actual or apparent conflict, I hereby  certify
that to the best of my knowledge and belief, no actual or apparent
conflict of interest exists with regard to my possible performance of
this procurement.

5. Bidder's Certification of Eligibility
(a) By the submission of this bid, the bidder certifies that to the best
of its knowledge and belief, neither it, nor any person or firm which
has an interest in the bidder's firm, nor any of the bidder's subcon-
tractors,  is ineligible to:

(1) Be awarded contracts by any agency of the United States
Government, HUD, or the State in which this contract is to be
performed; or,

(2) Participate in HUD programs pursuant to 24 CFR Part 24.

(b) The certification in paragraph (a) above is a material represen-
tation of fact upon which reliance was placed when making award.
If it is later determined that the bidder knowingly rendered an
erroneous certification, the contract may be terminated for default,
and the bidder may be debarred or suspended from participation in
HUD programs and other Federal contract programs.
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community including Native villages and Native groups (including
corporations organized by Kenai, Juneau, Sitka, and Kodiak) as
defined in the Alaska Native Claims Settlement Act, which is
recognized by the Federal Government as eligible for services from
the Bureau of Indian Affairs.

9. Certification of Eligibility Under the Davis-Bacon
Act (applicable to construction contracts exceeding $2,000)

(a) By the submission of this bid, the bidder certifies that neither it
nor any person or firm who has an interest in the bidder's firm is a
person or firm ineligible to be awarded contracts by the United States
Government by virtue of section 3(a) of the Davis-Bacon Act or 29
CFR 5.12(a)(1).

(b) No part of the contract resulting from this solicitation shall be
subcontracted to any person or firm ineligible to be awarded
contracts by the United States Government by virtue of section 3(a)
of the Davis-Bacon Act or 29 CFR 5.12(a)(1).

(c) The penalty for making false statements is prescribed in the U.
S. Criminal Code, 18 U.S.C. 1001.

10. Certification of Nonsegregated Facilities  (applicable
to contracts exceeding $10,000)

(a) The bidder's attention is called to the clause entitled Equal
Employment Opportunity   of the General Conditions of the Con-
tract for Construction.

(b) "Segregated facilities," as used in this provision, means any
waiting rooms, work areas, rest rooms and wash rooms, restaurants
and other eating areas, time clocks, locker rooms and other storage
or dressing areas, parking lots, drinking fountains, recreation or
entertainment areas, transportation, and housing facilities provided
for employees, that are segregated by explicit directive or are in fact
segregated on the basis of race, color, religion, or national origin
because of habit, local custom, or otherwise.

(c) By the submission of this bid, the bidder certifies that it does not
and will not maintain or provide for its employees any segregated
facilities at any of its establishments, and that it does not and will not
permit its employees to perform their services at any location under
its control where segregated facilities are maintained.  The bidder
agrees that a breach of this certification is a violation of the Equal
Employment Opportunity clause in the contract.

(d) The bidder further agrees that (except where it has obtained
identical certifications from proposed subcontractors for specific
time periods) prior to entering into subcontracts which exceed
$10,000 and are not exempt from the requirements of the Equal
Employment Opportunity clause, it will:

(1) Obtain identical certifications from the proposed subcon-
tractors;

(2) Retain the certifications in its files; and

(3) Forward the following notice to the proposed subcontrac-
tors (except if the proposed subcontractors have submitted identical
certifications for specific time periods):

Notice to Prospective Subcontractors of Requirement for
Certifications of Nonsegregated Facilities
A Certification of Nonsegregated Facilities must be submitted before
the award of a subcontract exceeding $10,000 which is not exempt
from the provisions of the Equal Employment Opportunity clause of
the prime contract.  The certification may be submitted either for
each subcontract or for all subcontracts during a period (i.e.,
quarterly, semiannually, or annually).

Note:  The penalty for making false statements in bids is prescribed
in 18 U.S.C. 1001.

11. Clean Air and Water Certification  (applicable to con-
tracts exceeding $100,000)

The bidder certifies that:

(a) Any facility to be used in the performance of this contract  [    ]
is,   [   ] is not  listed on the Environmental Protection Agency List of
Violating Facilities:

(b) The bidder will immediately notify the PHA/IHA Contracting
Officer, before award, of the receipt of any communication from the
Administrator, or a designee, of the Environmental Protection
Agency, indicating that any facility that the bidder proposes to use
for the performance of the contract is under consideration to be
listed on the EPA List of Violating Facilities; and,

(c) The bidder will include a certification substantially the same as
this certification, including this paragraph (c), in every nonexempt
subcontract.

12. Previous Participation Certificate  (applicable to
construction and equipment contracts exceeding $50,000)

(a) The bidder shall complete and submit with his/her bid the Form
HUD-2530, "Previous Participation Certificate."  If the successful
bidder does not submit the certificate with his/her bid, he/she must
submit it within three (3) working days of bid opening.  Failure to
submit the certificate by that date may render the bid nonresponsive.
No contract award will be made without a properly executed certifi-
cate.

(b) A fully executed "Previous Participation Certificate"

[   ] is,  [   ] is not  included with the bid.

13. Bidder's Signature
The bidder hereby certifies that the information contained in these
certifications and representations is accurate, complete, and
current.

__________________________________________________________________
(Signature and Date)

__________________________________________________________________
(Typed or Printed Name)

__________________________________________________________________
(Title)

__________________________________________________________________
(Company Name)

(Company Address)
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(1) Prime   Sub-contractor  (This form must be completed by and for each). 
 
(2) Name of Firm:  

Telephone:                              
Fax:                             
Email:  

(3) Street Address, City, State, Zip:  
 
 

(4) Please attached a brief description of the company, including the following 
information: (a) Year Firm Established; (b) Year Firm Established in Minnesota; (c) Former 
Name and Year Established (if applicable); (d) Name of Parent Company and Date Acquired 
(if applicable). 
 
(5) Identify Principals/Partners in Firm, including a brief resumé for each. Include a concise 
description of the managerial and financial capacity and firm’s qualifications to deliver the 
anticipated services. Often times we have quick turnaround needs for projects, please 
explain your availability to accommodate. 
 
(1) 
Name 

(2) 
Title 

(3) 
% of Ownership 

   
   
   
   
 

 
(6) Identify the individual(s) that will act as project manager and any other supervisory 
personnel that will work on projects, including a brief resumé for each. (Do not duplicate 
any resumés required above): 
 
(1) 
Name 

(2) 
Title 

  
  
  
  
 

 
(7) Respondent Qualifications: 
  

A. Please attach a list, with descriptions, of the services the company is qualified to 
provide and how the proposer intends to fulfill the requirements of the HA projects. 
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PLEASE NOTE: The HA anticipates that the information submitted under this section 
may total 2-3 pages or less. 
 

B. Please attach a listing of similar or like single & Multi-family housing projects 
completed by the company. Include the name and contact information of the 
property owners (who may be contacted as references) including locations and a 
brief description of the properties and the work performed. 
 

(8) Proposer Diversity Statement. You must mark all the following that apply to the 
ownership of this firm and enter where provided enter the correct percentage (%) of 
ownership of each: 
 
 Caucasian    Public-Held    Government   Non-Profit 

           American (Male)            Corporation         Agency       Organization 
           ________%                     _________%                  _________%                   _________% 
 

Resident- (RBE), Minority- (MBE), or Woman-Owned (WBE) Business Enterprise (Qualifies by virtue of 
51% or more ownership and active management by one or more of the following): 
 
Resident-    African       Native          Hispanic     Asian/Pacific   Hasidic    Asian/Indian 
   Owned*         American        American       American      American     Jew           American 

         _______%    _______%       _______%       _______%     ________%          ______%     ________% 
             
       Woman-Owned   Woman-Owned    Disabled     Other (Specify): 
          (MBE)                    (Caucasian)             Veteran 
        _______%              _______%              ______%          _______% 

 
WMBE Certification Number: 

     Certified by (What Agency): 
(NOTE: A CERTIFICATION/NUMBER IS NOT REQUIRED TO BID – ENTER IF AVAILABLE) 

 
(9) Federal Tax ID No.: 
 
(10) Local Business License No. (if applicable): 
 
(11) State of Minnesota License Type and No. (if applicable): 
 
(12) Federal License Type and No. (if applicable): 
 
(13) Insurance Carriers: 
 

(A) Worker’s Compensation Insurance Carrier: 

(B) General Liability Insurance Carrier:  

(C) Automobile Liability Insurance Carrier:   
 
 
 
_____________________   __________       ______________________  _________________________ 
Signature         Date                 Printed Name                    Company  
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1. Bid Preparation and Submission
(a) Bidders are expected to examine the specifications, drawings,
all instructions, and, if applicable, the construction site (see also the
contract clause entitled Site Investigation and Conditions Affect-
ing the Work  of the General Conditions of the Contract for Construc-
tion). Failure to do so will be at the bidders’ risk.

(b) All bids must be submitted on the forms provided by the Public
Housing Agency/Indian Housing Authority (PHA/IHA). Bidders shall
furnish all the information required by the solicitation.  Bids must be
signed and the bidder’s name typed or printed on the bid sheet and
each continuation sheet which requires the entry of information by
the bidder. Erasures or other changes must be initialed by the person
signing the bid.  Bids signed by an agent shall be accompanied by
evidence of that agent’s authority.  (Bidders should retain a copy of
their bid for their records.)

(c) Bidders must submit as part of their bid a completed form HUD-
5369-A, “Representations, Certifications, and Other Statements of
Bidders.”

(d) All bid documents shall be sealed in an envelope which shall be
clearly marked with the words “Bid Documents,” the Invitation for
Bids (IFB) number, any project or other identifying number, the
bidder’s name, and the date and time for receipt of bids.

(e) If this solicitation requires bidding on all items, failure to do so will
disqualify the bid.  If bidding on all items is not required, bidders
should insert the words “No Bid” in the space provided for any item
on which no price is submitted.

(f) Unless expressly authorized elsewhere in this solicitation, alter-
nate bids will not be considered.

(g) Unless expressly authorized elsewhere in this solicitation, bids
submitted by telegraph or facsimile (fax) machines will not be
considered.

(h) If the proposed contract is for a Mutual Help project (as de-
scribed in 24 CFR Part 905, Subpart E) that involves Mutual Help
contributions of work, material, or equipment, supplemental informa-
tion regarding the bid advertisement is provided as an attachment to
this solicitation.

2. Explanations and Interpretations to Prospective
Bidders

(a) Any prospective bidder desiring an explanation or interpretation
of the solicitation, specifications, drawings, etc., must request it at
least 7 days before the scheduled time for bid opening.  Requests
may be oral or written.  Oral requests must be confirmed in writing.
The only oral clarifications that will be provided will be those clearly
related to solicitation procedures, i.e., not substantive technical
information.  No other oral explanation or interpretation will be
provided.  Any information given a prospective bidder concerning
this solicitation will be furnished promptly to all other prospective
bidders as a written amendment to the solicitation, if that information
is necessary in submitting bids, or if the lack of it would be prejudicial
to other prospective bidders.

(b) Any information obtained by, or provided to, a bidder other than
by formal amendment to the solicitation shall not constitute a change
to the solicitation.

3. Amendments to Invitations for Bids
(a) If this solicitation is amended, then all terms and conditions
which are not modified remain unchanged.

(b) Bidders shall acknowledge receipt of any amendment to this
solicitation (1) by signing and returning the amendment, (2) by
identifying the amendment number and date on the bid form, or (3)
by letter, telegram, or facsimile, if those methods are authorized in
the solicitation.  The PHA/IHA must receive acknowledgement by the
time and at the place specified for receipt of bids.  Bids which fail to
acknowledge the bidder’s receipt of any amendment will result in the
rejection of the bid if the amendment(s) contained information which
substantively changed the PHA’s/IHA’s requirements.

(c) Amendments will be on file in the offices of the PHA/IHA and the
Architect at least 7 days before bid opening.

4. Responsibility of Prospective Contractor
(a) The PHA/IHA will award contracts only to responsible prospec-
tive contractors who have the ability to perform successfully under
the terms and conditions of the proposed contract.  In determining
the responsibility of a bidder, the PHA/IHA will consider such matters
as the bidder’s:

(1) Integrity;

(2) Compliance with public policy;

(3) Record of past performance; and

(4) Financial and technical resources (including construction
and technical equipment).

(b) Before a bid is considered for award, the bidder may be re-
quested by the PHA/IHA to submit a statement or other documenta-
tion regarding any of the items in paragraph (a) above.  Failure by the
bidder to provide such additional information shall render the bidder
nonresponsible and ineligible for award.
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5. Late Submissions, Modifications, and Withdrawal of Bids
(a) Any bid received at the place designated in the solicitation after
the exact time specified for receipt will not be considered unless it is
received before award is made and it:

(1) Was sent by registered or certified mail not later than the
fifth calendar day before the date specified for receipt of offers (e.g.,
an offer submitted in response to a solicitation requiring receipt of
offers by the 20th of the month must have been mailed by the 15th);

(2) Was sent by mail, or if authorized by the solicitation, was
sent by telegram or via facsimile, and it is determined by the PHA/IHA
that the late receipt was due solely to mishandling by the PHA/IHA
after receipt at the PHA/IHA; or

(3) Was sent by U.S. Postal Service Express Mail Next Day
Service - Post Office to Addressee, not later than 5:00 p.m. at the
place of mailing two working days prior to the date specified for
receipt of proposals.  The term “working days” excludes weekends
and observed holidays.

(b) Any modification or withdrawal of a bid is subject to the same
conditions as in paragraph (a) of this provision.

(c) The only acceptable evidence to establish the date of mailing of
a late bid, modification, or withdrawal sent either by registered or
certified mail is the U.S. or Canadian Postal Service postmark both
on the envelope or wrapper and on the original receipt from the U.S.
or Canadian Postal Service. Both postmarks must show a legible
date or the bid, modification, or withdrawal shall be processed as if
mailed late.  “Postmark” means a printed, stamped, or otherwise
placed impression (exclusive of a postage meter machine impres-
sion) that is readily identifiable without further action as having been
supplied and affixed by employees of the U.S. or Canadian Postal
Service on the date of mailing.  Therefore, bidders should request the
postal clerk to place a hand cancellation bull’s-eye postmark on both
the receipt and the envelope or wrapper.

(d) The only acceptable evidence to establish the time of receipt at the
PHA/IHA is the time/date stamp of PHA/IHA on the proposal wrapper or
other documentary evidence of receipt maintained by the PHA/IHA.

(e) The only acceptable evidence to establish the date of mailing of
a late bid, modification, or withdrawal sent by Express Mail Next Day
Service-Post Office to Addressee is the date entered by the post
office receiving clerk on the “Express Mail Next Day Service-Post
Office to Addressee” label and the postmark on both the envelope or
wrapper and on the original receipt from the U.S. Postal Service.
“Postmark” has the same meaning as defined in paragraph (c) of this
provision, excluding postmarks of the Canadian Postal Service.
Therefore, bidders should request the postal clerk to place a legible
hand cancellation bull’s eye postmark on both the receipt and Failure
by a bidder to acknowledge receipt of the envelope or wrapper.

(f) Notwithstanding paragraph (a) of this provision, a late modifica-
tion of an otherwise successful bid that makes its terms more
favorable to the PHA/IHA will be considered at any time it is received
and may be accepted.

(g) Bids may be withdrawn by written notice, or if authorized by this
solicitation, by telegram (including mailgram) or facsimile machine
transmission received at any time before the exact time set for
opening of bids; provided that written confirmation of telegraphic or
facsimile withdrawals over the signature of the bidder is mailed and
postmarked prior to the specified bid opening time.  A bid may be
withdrawn in person by a bidder or its authorized representative if,
before the exact time set for opening of bids, the identity of the person
requesting withdrawal is established and the person signs a receipt
for the bid.

6. Bid Opening
All bids received by the date and time of receipt specified in the
solicitation will be publicly opened and read.  The time and place of
opening will be as specified in the solicitation.  Bidders and other
interested persons may be present.

7. Service of Protest
(a) Definitions.  As used in this provision:

“Interested party” means an actual or prospective bidder whose
direct economic interest would be affected by the award of the
contract.

“Protest” means a written objection by an interested party to this
solicitation or to a proposed or actual award of a contract pursuant
to this solicitation.

(b) Protests shall be served on the Contracting Officer by obtaining
written and dated acknowledgement from —

[Contracting Officer designate the official or location where a protest
may be served on the Contracting Officer]

(c) All protests shall be resolved in accordance with the PHA’s/
IHA’s protest policy and procedures, copies of which are maintained
at the PHA/IHA.

8. Contract Award
(a) The PHA/IHA will evaluate bids in response to this solicitation
without discussions and will award a contract to the responsible
bidder whose bid, conforming to the solicitation, will be most advan-
tageous to the PHA/IHA considering only price and any price-related
factors specified in the solicitation.

(b) If the apparent low bid received in response to this solicitation
exceeds the PHA’s/IHA’s available funding for the proposed contract
work, the PHA/IHA may either accept separately priced items (see
8(e) below) or use the following procedure to determine contract
award.  The PHA/IHA shall apply in turn to each bid (proceeding in
order from the apparent low bid to the high bid) each of the separately
priced bid deductible items, if any, in their priority order set forth in
this solicitation.  If upon the application of the first deductible item to
all initial bids, a new low bid is within the PHA’s/IHA’s available
funding, then award shall be made to that bidder.  If no bid is within
the available funding amount, then the PHA/IHA shall apply the
second deductible item. The PHA/IHA shall continue this process
until an evaluated low bid, if any, is within the PHA’s/IHA’s available
funding. If upon the application of all deductibles, no bid is within the
PHA’s/IHA’s available funding, or if the solicitation does not request
separately priced deductibles, the PHA/IHA shall follow its written
policy and procedures in making any award under this solicitation.

(c) In the case of tie low bids, award shall be made in accordance
with the PHA’s/IHA’s written policy and procedures.

(d) The PHA/IHA may reject any and all bids, accept other than the
lowest bid (e.g., the apparent low bid is unreasonably low), and waive
informalities or minor irregularities in bids received, in accordance
with the PHA’s/IHA’s written policy and procedures.
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(e) Unless precluded elsewhere in the solicitation, the PHA/IHA
may accept any item or combination of items bid.

(f) The PHA/IHA may reject any bid as nonresponsive if it is
materially unbalanced as to the prices for the various items of work
to be performed.  A bid is materially unbalanced when it is based on
prices significantly less than cost for some work and prices which are
significantly overstated for other work.

(g) A written award shall be furnished to the successful bidder within
the period for acceptance specified in the bid and shall result in a
binding contract without further action by either party.

9. Bid Guarantee (applicable to construction and equip-
ment contracts exceeding $25,000)

All bids must be accompanied by a negotiable bid guarantee which
shall not be less than five percent (5%) of the amount of the bid.  The
bid guarantee may be a certified check, bank draft, U.S. Government
Bonds at par value, or a bid bond secured by a surety company
acceptable to the U.S. Government and authorized to do business in
the state where the work is to be performed.  In the case where the
work under the contract will be performed on an Indian reservation
area, the bid guarantee may also be an irrevocable Letter of Credit
(see provision 10, Assurance of Completion, below).  Certified
checks and bank drafts must be made payable to the order of the
PHA/IHA.  The bid guarantee shall insure the execution of the
contract and the furnishing of a method of assurance of completion
by the successful bidder as required by the solicitation.  Failure to
submit a bid guarantee with the bid shall result in the rejection of the
bid. Bid guarantees submitted by unsuccessful bidders will be
returned as soon as practicable after bid opening.

10. Assurance of Completion
(a) Unless otherwise provided in State law, the successful bidder
shall furnish an assurance of completion prior to the execution of any
contract under this solicitation.  This assurance may be [Contracting
Officer check applicable items] —

[  ] (1) a performance and payment bond in a penal sum of 100
percent of the contract price; or, as may be required or permitted by
State law;

[  ] (2) separate performance and payment bonds, each for 50
percent or more of the contract price;

[  ] (3) a 20 percent cash escrow;

[  ] (4) a 25 percent irrevocable letter of credit; or,

[  ] (5) an irrevocable letter of credit for 10 percent of the total
contract price with a monitoring and disbursements agreement with
the IHA (applicable only to contracts awarded by an IHA under the
Indian Housing Program).

(b) Bonds must be obtained from guarantee or surety companies
acceptable to the U.S. Government and authorized to do business in
the state where the work is to be performed.  Individual sureties will
not be considered.  U.S. Treasury Circular Number 570, published
annually in the Federal Register, lists companies approved to act as
sureties on bonds securing Government contracts, the maximum
underwriting limits on each contract bonded, and the States in which
the company is licensed to do business.  Use of companies listed in
this circular is mandatory.  Copies of the circular may be downloaded
on the U.S. Department of Treasury website http://
www.fms.treas.gov/c570/index.html, or ordered for a minimum fee
by contacting the Government Printing Office at (202) 512-2168.

(c) Each bond shall clearly state the rate of premium and the total
amount of premium charged.  The current power of attorney for the
person who signs for the surety company must be attached to the
bond.  The effective date of the power of attorney shall not precede
the date of the bond. The effective date of the bond shall be on or after
the execution date of the contract.

(d) Failure by the successful bidder to obtain the required assur-
ance of completion within the time specified, or within such extended
period as the PHA/IHA may grant based upon reasons determined
adequate by the  PHA/IHA, shall render the bidder ineligible for
award.  The PHA/IHA may then either award the contract to the next
lowest responsible bidder or solicit new bids.  The PHA/IHA may
retain the ineligible bidder’s bid guarantee.

11. Preconstruction Conference (applicable to construction
contracts)

After award of a contract under this solicitation and prior to the start
of work, the successful bidder will be required to attend a
preconstruction conference with representatives of the PHA/IHA and
its architect/engineer, and other interested parties convened by the
PHA/IHA.  The conference will serve to acquaint the participants with
the general plan of the construction operation and all other require-
ments of the contract (e.g., Equal Employment Opportunity, Labor
Standards).  The PHA/IHA will provide the successful bidder with the
date, time, and place of the conference.

12. Indian Preference Requirements (applicable only if
this solicitation is for a contract to be performed on a
project for an Indian Housing Authority)

(a) HUD has determined that the contract awarded under this
solicitation is subject to the requirements of section 7(b) of the Indian
Self-Determination and Education Assistance Act (25 U.S.C. 450e(b)).
Section 7(b) requires that any contract or subcontract entered into for
the benefit of Indians shall require that, to the greatest extent feasible

(1) Preferences and opportunities for training and employment
(other than core crew positions; see paragraph (h) below) in connec-
tion with the administration of such contracts or subcontracts be
given to qualified “Indians.” The Act defines “Indians” to mean
persons who are members of an Indian tribe and defines “Indian
tribe” to mean any Indian tribe, band, nation, or other organized
group or community, including any Alaska Native village or regional
or village corporation as defined in or established pursuant to the
Alaska Native Claims Settlement Act, which is recognized as eligible
for the special programs and services provided by the United States
to Indians because of their status as Indians; and,

(2) Preference in the award of contracts or subcontracts in
connection with the administration of contracts be given to Indian
organizations and to Indian-owned economic enterprises, as de-
fined in section 3 of the Indian Financing Act of 1974 (25 U.S.C.
1452).  That Act defines “economic enterprise” to mean any Indian-
owned commercial, industrial, or business activity established or
organized for the purpose of profit, except that the Indian ownership
must constitute not less than 51 percent of the enterprise; “Indian
organization” to mean the governing body of any Indian tribe or entity
established or recognized by such governing body; “Indian” to mean
any person who is a member of any tribe, band, group, pueblo, or
community which is recognized by the Federal Government as
eligible for services from the Bureau of Indian Affairs and any
“Native” as defined in the Alaska Native Claims Settlement Act; and
Indian “tribe” to mean any Indian tribe, band, group, pueblo, or
community including Native villages and Native groups (including
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corporations organized by Kenai, Juneau, Sitka, and Kodiak) as
defined in the Alaska Native Claims Settlement Act, which is recog-
nized by the Federal Government as eligible for services from the
Bureau of Indian Affairs.

(b) (1) The successful Contractor under this solicitation shall com-
ply with the requirements of this provision in awarding all subcon-
tracts under the contract and in providing training and employment
opportunities.

(2) A finding by the IHA that the contractor, either (i) awarded
a subcontract without using the procedure required by the IHA, (ii)
falsely represented that subcontracts would be awarded to Indian
enterprises or organizations; or, (iii) failed to comply with the
contractor’s employment and training preference bid statement shall
be grounds for termination of the contract or for the assessment of
penalties or other remedies.

(c) If specified elsewhere in this solicitation, the IHA may restrict the
solicitation to qualified Indian-owned enterprises and Indian organi-
zations.  If two or more (or a greater number as specified elsewhere
in the solicitation) qualified Indian-owned enterprises or organiza-
tions submit responsive bids, award shall be made to the qualified
enterprise or organization with the lowest responsive bid.  If fewer
than the minimum required number of qualified Indian-owned enter-
prises or organizations submit responsive bids, the IHA shall reject
all bids and readvertise the solicitation in accordance with paragraph
(d) below.

(d) If the IHA prefers not to restrict the solicitation as described in
paragraph (c) above, or if after having restricted a solicitation an
insufficient number of qualified Indian enterprises or organizations
submit bids, the IHA may advertise for bids from non-Indian as well
as Indian-owned enterprises and Indian organizations.  Award shall
be made to the qualified Indian enterprise or organization with the
lowest responsive bid if that bid is -

(1) Within the maximum HUD-approved budget amount estab-
lished for the specific project or activity for which bids are being
solicited; and

(2) No more than the percentage specified in 24 CFR 905.175(c)
higher than the total bid price of the lowest responsive bid from any
qualified bidder.  If no responsive bid by a qualified Indian-owned
economic enterprise or organization is within the stated range of the
total bid price of the lowest responsive bid from any qualified
enterprise, award shall be made to the bidder with the lowest bid.

(e) Bidders seeking to qualify for preference in contracting or
subcontracting shall submit proof of Indian ownership with their bids.
Proof of Indian ownership shall include but not be limited to:

(1) Certification by a tribe or other evidence that the bidder is
an Indian.  The IHA shall accept the certification of a tribe that an
individual is a member.

(2) Evidence such as stock ownership, structure, manage-
ment, control, financing and salary or profit sharing arrangements of
the enterprise.

(f) (1) All bidders must submit with their bids a statement describ-
ing how they will provide Indian preference in the award  of subcon-
tracts.  The specific requirements of that statement and the factors
to used by the IHA in determining the statement’s adequacy are
included as an attachment to this solicitation.  Any bid that fails to
include the required statement shall be rejected as nonresponsive.
The IHA may require that comparable statements be provided by
subcontractors to the successful Contractor, and may require the
Contractor to reject any bid or proposal by a subcontractor that fails
to include the statement.

(2) Bidders and prospective subcontractors shall submit a
certification (supported by credible evidence) to the IHA in any
instance where the bidder or subcontractor believes it is infeasible to
provide Indian preference in subcontracting.  The acceptance or
rejection by the IHA of the certification shall be final.  Rejection shall
disqualify the bid from further consideration.

(g) All bidders must submit with their bids a statement detailing their
employment and training opportunities and their plans to provide
preference to Indians in implementing the contract; and the number
or percentage of Indians anticipated to be employed and trained.
Comparable statements from all proposed subcontractors must be
submitted.  The criteria to be used by the IHA in determining the
statement(s)’s adequacy are included as an attachment to this
solicitation.  Any bid that fails to include the required statement(s), or
that includes a statement that does not meet minimum standards
required by the IHA shall be rejected as nonresponsive.

(h) Core crew employees.  A core crew employee is an individual
who is a bona fide employee of the contractor at the time the bid is
submitted; or an individual who was not employed by the bidder at the
time the bid was submitted, but who is regularly employed by the
bidder in a supervisory or other key skilled position when work is
available.  Bidders shall submit with their bids a list of all core crew
employees.

(i) Preference in contracting, subcontracting, employment, and
training shall apply not only on-site, on the reservation, or within the
IHA’s jurisdiction, but also to contracts with firms that operate outside
these areas (e.g., employment in modular or manufactured housing
construction facilities).

(j) Bidders should contact the IHA to determine if any additional
local preference requirements are applicable to this solicitation.

(k) The IHA  [  ] does  [  ] does not [Contracting Officer check
applicable box] maintain lists of Indian-owned economic enterprises
and Indian organizations by specialty (e.g., plumbing, electrical,
foundations), which are available to bidders to assist them in meeting
their responsibility to provide preference in connection with the
administration of contracts and subcontracts.
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Pool of Construction and Building Maintenance Contractors 

EVALUATION FACTORS. 

The following factors will be utilized by the HA to evaluate each proposal submittal received; award of 
points for each listed factor will be based upon the documentation that the proposer submits within 
his/her proposal: 

(1) 
Factor 

No. 

(2) 
Max Point 

Value 

(3) 
Factor 
Type 

(4) 

Factor Description 
1 10 points Subjective 

(Technical) 
The proposer’s DEMONSTRATED UNDERSTANDING of 
the HA’S REQUIREMENT. 

2 10 points Subjective 
(Technical) 

The QUALITY of the PREVIOUS EXPERIENCES and the 
SERVICES PROPOSED. 

3 20 points Subjective 
(Technical) 

The proposer’s PRACTICAL KNOWLEDGE(in terms of 
personnel) and the MANAGEMENT PLAN / AVAILABILITY 
(including the ability to provide the services proposed). 

4 50 points Subjective 
(Technical) 

The proposer’s DEMONSTRATED EXPERIENCE in 
performing similar work and the proposer’s 
DEMONSTRATED SUCCESSFUL PAST PERFORMANCE 
(including meeting costs, schedules, and performance 
requirements) of contract work substantially similar to that 
required by this solicitation as verified by reference checks 
or the information submitted within the proposal. 

5 10 points Subjective 
(Technical) 

The OVERALL QUALITY, ORGANIZATION, and 
PROFESSIONAL APPEARANCE of the proposal 
submitted, based upon the opinion of the evaluators. 

100 points Total Points 
*NOTE: Points will be awarded for each Subjective Factor by each of the appointed
evaluation committee members based on his/her opinion after a thorough review of the
information submitted by each proposer within his/her proposal.

EVALUATION METHOD (Plan). 

Initial Evaluation for Responsiveness. Each proposal received will first be evaluated for 
responsiveness (i.e. meets the minimum of the requirements). 

Evaluation Packet. An evaluation packet will be prepared for each evaluator, including the following 
documents: 

1. Instructions to Evaluators;
2. Proposal Tabulation Form;
3. Written Narrative Form for each proposer;
4. Recap of each proposer’s responsiveness;
5. Copy of all pertinent RFQ documents.

Evaluation Committee. The HA anticipates that it will select a minimum of a three-person committee 
to evaluate each of the responsive proposals submitted in response to this RFQ. PLEASE NOTE: No 
proposer shall be informed at any time during or after the RFQ process as to the identity of any 
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evaluation committee member. If, by chance, a proposer does become aware of the identity of such 
person(s), he/she SHALL NOT make any attempt to contact or discuss with such person anything 
related to this RFQ. As detailed within this RFQ, the designated CO is the only person at the HA that 
the proposers shall contact pertaining to this RFQ. Failure to abide by this requirement may (and 
most likely will) cause such proposer(s) to be eliminated from consideration for award. 

Evaluation. The appointed evaluation committee shall evaluate the responsive proposals submitted 
and award points pertaining to Evaluation Factors No. 1 through 5 (the “Subjective” Factors). Upon 
final completion of the proposal evaluation process, the evaluation committee will forward the 
completed evaluations to HA management. 

Points Awarded Range. Pertaining to the Subjective Factors, please note the following range of 
points awarded (points pertaining to this RFQ are shaded—please also see the Evaluation Factors 
detailed within the preceding Table No 6: 

Points Awarded Range 

Classification* Rating % 10 20 50 100** 
Acceptable Excellent 95%/+ 10 19-20 48-50 95-100 
Acceptable Very Good 90%/+ 9 18 45-47 90-94 

Potentially Acceptable Good 80%/+ 8 16-17 40-44 80-89 
Potentially Acceptable Average 70%/+ 7 14-15 35-39 70-79 

Unacceptable Poor <70% 0-6 0-13 0-34 0-69 
*Pursuant to Section 6.14 of HUD Procurement Handbook 7460.8 REV 2. 

  **Total available points to be awarded. 

Determination of Eligible Proposer(s) to be placed in the Pool. 

Minimum Evaluation Results. To be placed in the Pool a proposer must receive a total calculated 
average of at least 70 points (of the 100 total possible points detailed within Table No 6). 

Notice of Results of Evaluation. If an award is completed, all proposers will receive by e-mail a 
Notice of Results of Evaluation.  Such notice shall inform all proposers of: 

• Which proposer(s) were placed in the Pool;
• Where each proposer placed in the process as a result of the evaluation of the proposals

received;
• Each proposer’s right to a debriefing and to protest.

Restrictions. All persons having familial (including in-laws), employment relationships (past or 
current) or ownership interest with principals and/or employees of a proposing entity will be excluded 
from participation on the evaluation committee. 
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CONTRACT AWARD. 

Contract Award Procedure. If a contract is awarded pursuant to this RFQ, the following detailed 
procedure will be followed: 

An Agreement to Abide. By completing, executing and submitting the Form of Proposal, 
Attachment A, the “proposer is thereby agreeing to abide by all terms and conditions pertaining 
to this RFQ as issued by the HA, either in hard copy or on the eProcurement Marketplace, 
including the contract clauses already attached as Exhibits A – D. Accordingly, the HA has no 
responsibility to conduct after the submittal deadline any negotiations pertaining to the contract 
clauses already published.   

Contract Conditions. The following provisions are considered mandatory conditions of any 
contract award made by the HA pursuant to this RFQ: 

Contract Form. The HA will not execute a contract on the successful proposer’s form, contracts 
will only be executed on the HA’s form (See Sample Contract, including Exhibits A – D and 
Exhibits 4 & 5), and by submitting a proposal the successful proposer(s) agree to do so (please 
note that the HA does reserve the right to amend this form as the HA deems necessary). It is 
the responsibility of each prospective proposer to notify the Agency, in writing, prior to 
submitting a proposal, of any contract clause that he/she is not willing to include in the final 
executed contract and abide by. The HA will consider and respond to such written 
correspondence, and if the prospective proposer is not willing to abide by the HA's response 
(decision), then that prospective proposer shall be deemed ineligible to submit a proposal. 

HUD Forms. Please note that the HA has no legal right or ability to (and will not) at any time 
negotiate any clauses contained within ANY of the HUD forms included as a part of this RFQ. 

Contract Service Standards. All work performed pursuant to this RFQ must conform and 
comply with all applicable local, state, and federal codes, statutes, laws, and regulations. 

Prompt Return of Contract Documents. Any and all documents required to complete the 
contract, including contract signature by the successful proposers, shall be provided to the 
Agency within 10 workdays of notification by the Agency. 
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A-1

BRAINERD HOUSING & REDEVELOPMENT AUTHORITY 
CONSTRUCTION AGREEMENT 

This CONTRACT AGREEMENT (“Agreement”) is made on ____ day of   , 20__ 
by and between the Brainerd Housing & Redevelopment Authority (“HRA”) located at 324 
East River Road, Brainerd, Minnesota 56401, and      (“Contractor”) 
located at      . 

FOR VALUABLE CONSIDERATION, the receipt and sufficiency of which is hereby 
acknowledged, the parties agree as follows: 

APPLICABLE CONTRACT DOCUMENTS. 

1.1 This Agreement for construction Work as defined in Minnesota Statutes, Section 
471.345, together with the other Contract Documents used for the types of projects described in 
the section, represents the entire and integrated agreement between the parties and supersedes prior 
negotiations, representations or agreements, either written or oral.  

1.2 If the awarded bid or quoted price for the Work is $175,000 or less and the project
Work is not funded in whole or in part by the U.S. Department of Housing and Urban Development
(“HUD”), the Contract Documents forming the entire Agreement between HRA and Contractor
shall consist of this Agreement, exhibits or attachments deemed necessary by HRA, the plans and
specifications, if any, addenda to the plans and specifications issued prior to execution of this
Agreement, if any, written amendments to the Agreement signed by both parties to form a change
order, a constructive change directive, or a written order for a minor change in the work issued by
the HRA or the architect (collectively the “Contract Documents”).

1.3 If the awarded bid or quoted price for the Work is $175,000 or less and more than 
$10,000 and the project is funded in whole or in part by HUD, then the Contract Documents shall 
consist of the documents described in Section 1.2 above and the General Contract Conditions for 
Small Construction/Development Contracts (Form HUD-5370-EZ), as the provisions therein may 
apply to the project.  

1.4 If the awarded bid price for the Work is in excess of $175,000 and the project is
funded in whole or in part by HUD, then the Contract Documents shall consist of the documents
described in Section 1.2 above and the General Conditions for Construction Contracts – Public
Housing Programs (Form HUD-5370), as the provisions therein may apply to the project. 

1.5 If the awarded bid price for the Work is in excess of $175,000, or at the HRA’s 
discretion, for a project that is less than $175,000 for the Work but the HRA has retained an 
architect, and the project is not funded at least in part by HUD, the Contract Documents shall 
consist of the documents described in Section 1.2 above.  

EXHIBIT 3
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1.6 The Contract Documents are to be read as a whole and meaning given to each 
provision where possible. If an ambiguity exists in the Contract Documents, the specific provision 
shall take precedence over the general provision and the more stringent Contractor performance 
standard shall take precedence over the less stringent provision, provided the standard is in 
compliance with applicable law. If two provisions within the Contract Documents are substantially 
identical or duplicative, then the clauses in combination shall apply where possible, but if use of 
both provisions is contradictory or absurd, the provision appearing in this Agreement shall be used 
unless there is an applicable HUD-5370-EZ or HUD-5370 provision where either applies in 
accordance with sections 1.3 or 1.4 above. In such case, the applicable HUD provision shall apply.  

 CONTRACTOR TERMS AND CONDITIONS. 
 

2.1 Contractor shall furnish all labor, material, skill and equipment necessary or 
required to perform all the work in the Contract Documents (“Work”) generally described as 
follows: 

 
Per Quote Requested Project 

 
2.2 Contractor shall provide labor and materials as shown in the Contract Documents. 

The price (“Price”) including all taxes and permit fees shall be: $ Per Awarded Project Quote. 
If the Price is based on unit prices then the Price shall be: 
 

2.3 Contractor shall promptly pay for all materials, labor and equipment used in, or in 
connection with the performance of this Agreement, or the performance of its subcontractors and 
suppliers, when such bills or claims become due and indemnify and hold harmless the Project and 
the HRA from all claims and mechanic’s liens, and upon HRA request, furnish satisfactory 
evidence to the HRA, when and if required that the Contractor has complied with the above 
requirements. 

 
2.4 Contractor shall begin work within  3  calendar days after being notified, in writing 

by the HRA that Contractor may proceed with the Work (“Notice to Proceed”). Contractor further 
agrees that except for delays caused solely by the HRA or excusable delay, the Contractor will 
complete the Work within  XX  days after its receipt of the Notice to Proceed/or alternatively no 
later than _______, 20___. Contractor agrees that time is of the essence in completing the Work 
and each phase thereof.  

 
2.5 [Optional] Contractor agrees that it is difficult for the HRA to determine the amount 

of all damages that the HRA would incur as a result of delay by the Contractor in achieving 
substantial completion of the Work. Contractor and the HRA therefore agree that $ 250.00  will 
accrue each day as liquidated damages, and not a penalty, for each calendar day that Contractor 
fails to achieve substantial completion of the Project. Substantial completion shall be achieved on 
the day the HRA reasonably determines that the HRA or its tenants may occupy the premises 
because the Work is sufficiently complete. Accrued liquidated damages shall be an offset against 
HRA payments to the Contractor’s for the Work, including any agreed-upon change orders 
increasing the original Price. If accrued liquidated damages exceed the Price, the HRA may seek 
to recover said excess amount over and above the offset portion through all remedies available to 
it. These sections 2.4 and 2.5 above are notice to the Contractor that liquidated damages will be 
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assessed as of the substantial completion date stated or derived from section 2.4, plus any time 
extensions HRA agrees to by written change order. The HRA is not required to give additional 
notice to Contractor that liquidated damages will be imposed, except upon Contractor’s written 
request to HRA to confirm the starting date of said liquidated damages and the HRA’s intent to 
impose them. 
  

2.6 Contractor agrees to proceed with the Work in an orderly, consistently timely and 
reasonable sequence and to abide by the HRA’s decision as to all Contractor storage and working 
spaces of the Project.  

 
2.7 To the fullest extent permitted by law, Contractor agrees to indemnify, defend and 

hold harmless the HRA, and HRA’s agents and representatives, architects, the HRA’s lender and 
all other contractors and/or subcontractors from any and all losses or damage (including without 
limiting the generality of the foregoing, attorneys’ fees and disbursements paid or incurred by the 
HRA to enforce the provisions of this paragraph) occasioned by the failure of Contractor to carry 
out the provisions of this Agreement and arising out of third party claims for bodily injury, 
sickness, disease or death, or to injury to or destruction of tangible property to the extent caused 
by the negligent acts or omissions of the Contractor, a subcontractor, anyone directly or indirectly 
employed by them or anyone for whose acts they may be liable, regardless of whether or not such 
a claim, damage, loss or expense is partially caused in part by a party indemnified hereby. Further, 
in claims against any person or entity indemnified under this section by an employee of the 
Contractor, a subcontractor, anyone directly or indirectly employed by them or anyone for whose 
acts they may be liable, the indemnification obligation shall not be limited by a limitation on 
amount or type of damages, compensation or benefits payable by or for the Contractor or a 
subcontractor under workers’ compensation acts, disability benefit acts or other employee benefit 
acts. 

 
2.8 Contractor agrees to provide a performance bond and payment bond satisfactory to 

the HRA prior to the beginning of Work if the Contract Price is $50,000 or greater. 
 
2.9 Subject to additional terms set forth in the Contract Documents, Contractor agrees 

to obtain worker’s compensation insurance as is required by law, comprehensive general liability 
and property damage insurance to protect the Contractor and the HRA against claims for bodily 
injury or death or for damage to property occurring upon, in or about the Project, for the applicable 
claims period for this Project, and to have the HRA named as an additional insured with limits in 
amounts at least equal to those specified below, or as otherwise may be required by HUD, if the 
Project is funded in whole or in part thereby, and the HUD required amount is greater than below: 
 
  Risk Insurance     $1,000,000.00 Aggregate 

Bodily Injury Liability   $1,000,000.00 Each Person 
  General Liabilities    $1,000,000.00 Aggregate 
  Property Damage Liability   $1,000,000.00 Aggregate 
  Automobile     As required by law 

Worker’s Compensation   As required by law 

2.9.1 Any and all insurance shall be issued by an “A” rated insurance company 
or companies. Contractor agrees to furnish the HRA with satisfactory evidence that he has 
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complied with this paragraph. Contractor further agrees to obtain and furnish the HRA with 
an undertaking by the insurance company issuing each such policy that such policy will 
not be canceled except after thirty (30) days written notice to the HRA of its intention to 
do so. 

2.9.2 Contractor agrees to assume the entire responsibility and liability for all 
damages or injury to any and all individuals, whether employees or otherwise and to all 
property, including the HRA’s property arising out of, resulting from, or in a manner 
connected with the performance of the Work or occurring or resulting from the use by 
Contractor, its agents or employees of materials, equipment, instrumentality’s or other 
property, whether the same is owned by the HRA, Contractor or third parties, and 
Contractor agrees to indemnify, defend and save harmless the HRA, his agents and 
employees from any and all such claims, including, without limiting the generality of the 
foregoing claims for which the HRA may be, or may be claimed to be liable and attorneys’ 
fees and disbursements paid or incurred to enforce the provisions of this paragraph. 

 
2.10 Contractor agrees to accept responsibility for all damage caused by Contractor to 

clean and repair all surfaces soiled or damaged by Contractor or its subcontractors or suppliers, 
and to protect the Work. If any dispute arises between Contractor and its subcontractors as to which 
is responsible for any kind of damage, Contractor shall be responsible to timely repair or pay for 
the damage or repair and resolve allocated responsibilities for the damage among those 
responsible. 

 
2.11 Contractor shall supervise and direct the Work, using the Contractor’s best skill and 

attention. The Contractor shall be solely responsible for, and have control over, construction 
means, methods, techniques, sequences and procedures and for coordinating all portions of the 
Work under the Contract Documents, including those performed by subcontractors, unless they 
give other special instructions concerning these matters. In such case the Contractor shall evaluate 
the jobsite safety and shall be fully and solely responsible for the jobsite safety of such means, 
methods, techniques, sequences or procedures. If the Contractor determines that the Contract 
Documents direct means, methods, techniques, sequences or procedures that are not safe, 
Contractor shall give timely written notice to the HRA and shall not proceed with that portion of 
the Work without further written instructions from HRA. 

 
2.12 Contractor is solely responsible for initiating, maintaining and supervising all 

safety precautions and measures in connection with the performance of this Agreement and agrees 
to take all safety precautions with respect to its Work and shall comply with all applicable laws, 
ordinances, rules and regulations and lawful orders of any public or governmental authority for 
the safety of persons or property. 

 
2.13 Contractor is responsible to ensure their employees have received all applicable 

safety training, that they agree to provide all the tools and equipment to complete the contracted 
job tasks an, the equipment and tools should be in safe, working order. 

 
2.14 Contractor agrees not to assign any or all of this Agreement and not to assign any 

money due or to become due thereunder without first obtaining prior written consent of the HRA. 
Contractor shall supply the HRA with a list of all individuals or businesses to which it intends to 
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subcontract the Work or from which it will obtain materials or equipment. Such list is attached 
hereto as Exhibit B and incorporated herein by reference. 
 

2.15 Contractor agrees to furnish such shop drawings or samples as may be required by 
the HRA. 

 
2.16 Contractor agrees not to employ any person who is reasonably unacceptable to the 

HRA. Contractor further agrees to remove any such person from the Project if the HRA reasonably 
requests.  

 
2.17 Contractor agrees that the HRA, or his authorized representatives, shall have the 

right to order, in writing, the elimination or addition of any part or parts of work or materials as 
omitted from or added to the Contract Documents by Architect and/or the HRA. Equitable 
adjustments shall be made to the Price for such omitted or added Work or materials. No extra work 
shall be allowed or changes made by Contractor, or paid for by the HRA, unless and until 
authorized by the HRA, in writing, before the work and/or changes are begun. Contractor agrees 
to sign attached Exhibit A to this Agreement and waives all claims for additions or changes unless 
the HRA has signed a written change order.  

 
2.18 Contractor agrees to provide detail of sales taxes paid on Exhibit C for materials 

furnished on project from contractor and any subcontractors upon completion of project. 
 

2.19 Contractor further agrees to give prompt written notice to the HRA Contracting 
Officer of all claims for extras, for requests of extensions of time and for damages for delays or 
otherwise, and in accordance with HUD General Conditions, if made part of the Contract 
Documents. Contractor agrees that any change orders for an increase in the Price and an extension 
to the time of performance must be consented to in writing by the HRA prior to commencing Work 
on the proposed change order. Further, Contractor agrees that only Eric Charpentier, Executive 
Director is authorized to sign change orders on the HRA’s behalf.  
 

2.20 Execution of the Agreement by the Contractor is a representation that the 
Contractor has visited the site, become familiar with local conditions under which the Work is to 
be performed and has correlated personal observations with requirements of the Contract 
Documents. 

 
2.21 Contractor shall, before starting each portion of the Work, carefully study and 

compare the various Contract Documents relative to that portion of the Work, as well as the 
information furnished by the HRA. Contractor shall take field measurements of any existing 
conditions related to that portion of the work and shall observe any conditions at the site affecting 
it. These obligations are for the purpose of facilitating coordination and construction by the 
Contractor and are not for the purpose of discovering errors, omissions, or inconsistencies in the 
Contract Documents; however, the Contractor shall promptly report to the HRA and Architect any 
errors, inconsistencies or omissions discovered by or made known to the Contractor as a request 
for information in such form as the HRA and Architect may require. The HRA acknowledges that 
the Contractor’s review is made in the Contractor’s capacity as a contractor and not as a licensed 
design professional, unless otherwise specifically provided in the Contract Documents. 
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2.22 If the Contractor believes that additional cost or time is involved because of 

clarifications or instructions the HRA or Architect issues in response to the Contractor’s notices 
or requests for information pursuant to sections 2.18 and 2.19, the Contractor shall make Claims 
as provided in Section 2.17, or as required in the General Conditions if applicable. If the Contractor 
fails to perform the obligations of section 2.19, the Contractor shall pay such costs and damages 
to the HRA as would have been avoided if the Contractor had performed such obligations. If the 
Contractor performs those obligations, the Contractor shall not be liable to the HRA or Architect 
for damages resulting from errors, inconsistencies or omissions in the Contract Documents, for 
differences between field measurements or conditions and the Contract Documents, or for 
nonconformities of the Contract Documents to applicable laws, statutes, ordinances, codes, rules 
and regulations, and lawful orders of public authorities. 
 

2.23 Contractor agrees to promptly correct any and all defects in the material or Work 
brought to its attention by HRA for a period of two years from the substantial completion date or 
the date the Certificate of Occupancy is issued by the building authority for the Project, whichever 
is later. Contractor hereby assigns and agrees to deliver to HRA all vendor warranties given by 
each equipment or parts manufacturer.  

 
2.24 Contractor warrants to the HRA that: (1) materials and equipment furnished under 

the Agreement will be new and of good quality unless otherwise required or permitted by the 
Contract Documents; (2) the Work will be free from defects not inherent in the quality required; 
and (3) the Work will conform to the requirements of the Contract Documents. 

 
2.25 In the event Contractor fails to correct, replace and/or repair faulty or defective 

work performed and/or materials furnished under the Contract Documents, or shall fail to complete 
or diligently proceed with the Work within the time herein provided for, the HRA, upon three (3) 
days’ notice in writing to Contractor shall have the right to correct, replace and/or re-execute such 
faulty or defective work, or to take over the Work and complete the same either through its own 
employees or through a contractor or subcontractor of its choice, and to charge the costs thereof to 
Contractor including compensation for the Architect’s services rendered due to Contractor’s 
failure, and other costs to HRA, against the sums owed under this Agreement and to pursue any 
and all other remedies provided by law, which are not waived by exercising rights in this section. 

 
2.26 Contractor agrees that in the event of its default, in addition to other rights and 

remedies the HRA has, the material and equipment of Contractor shall be left at the Project for use 
by the HRA in completing the Work through the performance bond or other third-party contractor 
hired by HRA. If the HRA carries out Work outside of the performance bond and uses such 
material and equipment, HRA shall credit the Contractor for the cost of material and equipment 
used on a rental basis and return the material and equipment to Contractor upon Work completion. 
The credit shall be an offset against damages to HRA caused by Contractor’s default or be paid by 
HRA to Contractor if the credit exceeds the damages to HRA. 
 

2.27 Contractor agrees to obtain, at its cost, all permits, all licenses, all plan approval, 
all inspections and all other governmental approvals relating to this work on the Project and to 
comply with all federal, state, county, and municipal laws, codes and regulations and to pay all 
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costs and expenses incurred in connection with such compliance, to pay all fees and taxes, 
including sales and use taxes, and also pay all taxes imposed by any state or federal law for any 
employment insurance, pensions, retirement funds or any similar purpose, and to furnish all 
necessary reports and information to the appropriate federal, state and municipal agencies, with 
respect to all of the foregoing, the same as though Contractor was in fact the HRA and to hold the 
HRA and any other contractor and/or subcontractor harmless from any and all losses or damage 
occasioned by the failure of Contractor to comply with the terms of this paragraph. 

 
2.28 Contractor agrees to pay all royalties, license and permit fees to defend all suits or 

claims for infringement of any patent rights involved in the work of Contractor under this 
Agreement and to save the HRA and other contractors harmless from loss, costs or expense on 
account of such use or infringement by Contractor. 

 
2.29 If any part of Contractor’s Work depends, for proper execution, upon the work of 

the HRA, or any other contractor, Contractor shall inspect and promptly report to the HRA any 
apparent discrepancies or defects in such work that renders it unsuitable for use on the Project. 
Failure of the Contractor to inspect and report shall constitute an acceptance of the work of the 
HRA and other contractors. 

 
2.30 If HRA has agreed to partial payments during the Work, Contractor shall provide 

complete invoices, receipts, payroll reports (if applicable) and executed lien waivers in the form 
required by the HRA, so that the HRA may accept, review and approve said invoices for the current 
payment cycle. Request for payment will be deemed accepted by the HRA on the date the HRA 
determines, in its sole judgment, that the HRA has all the information required to process the 
payment, consistent with the PPA. 

 
2.31 In accordance with the Prompt Payment of Local Government Bills, Minnesota 

Statutes, Section 471.425 (“PPA”) governing payments in this Agreement, Contractor shall pay its 
subcontractors and suppliers within ten (10) days of receipt of payment from the HRA or pay 
interest to the subcontractors and suppliers on the obligation at a rate of 1.5% per month or any 
part of a month. 

 
2.32 Contractor agrees to perform all Work in accordance with and to otherwise abide 

in all respects with all applicable federal, state and local laws, rules and ordinances. Contractor is 
responsible for removing all its debris from the site at its sole expense and pay for any costs 
associated with fees for dumpster or landfill costs. The Contractor shall keep the premises and 
surrounding area free from accumulation of waste materials or rubbish caused by operations under 
the Contract. At completion of the Work, the Contractor shall remove waste materials, rubbish, 
the Contractor’s tools, construction equipment, machinery and surplus materials from and about 
the Project. 

 
2.33 Except to the extent provided in Minnesota Statutes, Section 337.10, subd. 3, the 

Contractor has no right to stop Work as a consequence of non-payment. In the event of any 
disagreement between the Contractor and HRA involving the Contractor’s entitlement to payment, 
the Contractor’s only remedy is to file a claim with the HRA within fourteen (14) days of the onset 
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of such payment dispute, or such claim will be waived. The Contractor must diligently proceed 
with the Work pending resolution of the claim. 

 
2.34 If HUD is funding all or some portion of this Project, Contractor shall include in 

all its subcontractor agreements, the following “Section 3” clause: 
  

• The work to be performed under this Agreement is subject to the requirements of 
Section 3 of the Housing and Urban Development Act of 1968, as amended, 12 
U.S.C. 1701u (Section 3). The purpose of Section 3 is to ensure that employment 
and other economic opportunities generated by HUD assistance or HUD-assisted 
projects covered by Section 3, shall, to the greatest extent feasible, be directed to 
low-income persons, particularly persons who are recipients of HUD assistance for 
housing.  

 
• The parties to this Agreement agree to comply with HUD’s regulations in 24 CFR 

part 75, which implemented Section 3. As evidenced by their execution of this 
Agreement, the parties to this contract certify that they are under no contractual or 
other impediment that would prevent them from complying with the part 75 
regulations.  

 
• The Contractor agrees to send to each labor organization or representative of 

workers with which the Contractor has a collective bargaining agreement or other 
understanding, if any, a notice advising the labor organization or workers’ 
representative of the Contractor’s commitments under this Section 3 clause, and 
will post copies of the notice in conspicuous places at the work site where both 
employees and applicants for training and employment positions can see the notice. 
The notice shall describe the Section 3 preference, shall set forth minimum number 
and job titles subject to hire, availability of apprenticeship and training positions, 
the qualifications for each; and the name and location of the person(s) taking 
applications for each of the positions; and the anticipated date the work shall begin.  

 
• The Contractor agrees to include this Section 3 clause in every subcontract subject 

to compliance with regulations in 24 CFR part 75, and agrees to take appropriate 
action, as provided in an applicable provision of the subcontract or in this Section 
3 clause, upon a finding that the subcontractor is in violation of the regulations in 
24 CFR part 75. The Contractor will not subcontract with any subcontractor where 
the Contractor has notice or knowledge that the subcontractor has been found in 
violation of the regulations in 24 CFR part 75. 

 
• The Contractor will certify that any vacant employment positions, including 

training positions, that are filled: (1) after the Contractor is selected but before the 
Agreement is executed, and (2) with persons other than those to whom the 
regulations of 24 CFR part 75 require employment opportunities to be directed, 
were not filled to circumvent the Contractor’s obligations under 24 CFR part 75.  
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• To Show Compliance with regulations 24 CFR Part 75. The Section 3 contract form 
must be completed and submitted to the HRA along with and all his/her 
subcontractors. To be completed annually, due date is by December 31st or at the 
completion of the project if before, as described in the Section 3 contract, Exhibit 
D. Added as Exhibit D 

 
• Noncompliance with HUD’s regulations in 24 CFR part 75 may result in sanctions, 

termination of this Agreement for default, and debarment or suspension from future 
HUD assisted contracts.  

 
2.35 Contractor agrees to maintain for the duration of the Agreement, all requirements 

to comply with Minnesota Statutes, Section 16C.285 (Responsible Contractor). 
 

 HRA TERMS AND CONDITIONS. 
 

3.1 The HRA contracts with Contractor to do the Work described in Paragraph 1 hereof 
under the terms and conditions of the Contract Documents. 

 
3.2 Pursuant to the PPA, the HRA agrees to pay Contractor the full amount due and 

properly owing, less 5% retainage and other hold backs or offsets, upon satisfactory performance 
of the Work under this Agreement and upon the HRA’s written acceptance of the Work. 

 
3.3 Final payment, including all remaining retainage withheld pursuant to Minnesota 

Statutes, Section 15.72, and other hold backs or offsets, shall become due and payable within thirty 
(30) days after acceptance of the Project Work in writing by the HRA. The HRA shall condition 
final payment upon receipt of IC 134 requirements/Contractor Affidavits, Sales Tax Paid Form, 
Payroll Reports (if applicable) and mechanic’s lien waivers, submittals including but not limited 
to operation manuals and as-built drawings and upon Contractor providing to HRA any and all 
documents reasonably required by the HRA to assure Contractor’s compliance with all federal, 
state and local laws.  

 
3.4 The HRA may terminate the Contract if the Contractor: 

 
3.4.1 repeatedly is untimely in the performance of the Work or services of the 

Contract, or refuses or fails to supply enough properly skilled workers or proper materials 
to fulfill the Contract requirements; 

 
3.4.2 fails to make payment to subcontractors for materials or labor in accordance 

with the respective agreements between the Contractor and the subcontractors; 
 

3.4.3 repeatedly disregards applicable laws, statutes, ordinances, codes, rules and 
regulations, or lawful orders of a public authority; or 

 
3.4.4 otherwise is guilty of substantial breach of a provision of the Contract 

Documents. 
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3.5 When the HRA terminates the Contract for one of the reasons stated in Sections 
3.4.1-3.4.4 above, the Contractor shall not be entitled to receive further payment until the Work is 
finished. 

 
3.6 The HRA may, without cause, order the Contractor in writing to suspend, delay or 

interrupt the Work in whole or in part for such period of time as the HRA may determine. 
 
3.7 The HRA may, at any time, terminate the Contract for the HRA’s convenience and 

without cause. 
 
3.8 Upon receipt of written notice from the HRA of such termination for the HRA’s 

convenience the Contractor shall: 
 

3.8.1 cease operations as directed by the HRA in the notice; 
 
3.8.2 take actions necessary, or that the HRA may direct, for the protection and 

preservation of the Work; and  
 

3.8.3 except for Work directed to be performed prior to the effective date of 
termination stated in the notice, terminate all existing subcontracts and purchase orders and 
enter into no further subcontracts and purchase orders. 
 
3.9 In case of termination for the HRA’s convenience, the Contractor shall be entitled 

to receive payment for Work executed, and costs shown to be incurred by reason of such 
termination.  
 

 MISCELLANEOUS PROVISIONS. 
 

4.1 Renewal Options. This contract is initially executed for the period of ____ year 
with the option at the Agency’s discretion, of ____ additional ___-year option periods, for a 
maximum total of 5 years. 

 
a. The Contractor must provide a written notice to the Executive Director (ED) at least 

90 days prior to the conclusion of the initial year or any subsequent years, 
expressing their intention to terminate the contract. Failure to provide the required 
90-day notice will result in an extension of the contract up to that 90th day. 
 
For instance, if the contractor decides to terminate the contract with only 60 days 
remaining until its expiration, the contract can be extended for up to an additional 
30 days beyond the current contract end date. 
 

b. The term of the contract is as follows: 

Term Start Date End Date 
Year 1   
Year 2   
Year 3   
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4.2 It is the HRA’s policy to resolve all contract disputes informally, without litigation 

if possible. Contractor disputes shall not be referred to HUD until all remedies have been exhausted 
at the HRA level, including mediation.  

 
4.3 This Agreement shall not be modified except in writing signed by both the HRA 

and Contractor. 
 
4.4 This Agreement shall be construed and governed by the substantive laws of 

Minnesota, without regard to choice of law principles. 
 
4.5 Pursuant to Minnesota Statutes, Section 13.05, subd. 11, all of the data created, 

collected, received, stored, used, maintained, or disseminated by Contractor in performing this 
contract is subject to the requirements of the Minnesota Government Data Practices Act, 
Minnesota Statutes Chapter 13, and Contractor must comply with those requirements as if it were 
a government entity. The remedies in Minnesota Statutes, Section 13.08 apply to Contractor. 
Contractor does not have a duty to provide access to public data to the public if the public data are 
available from the HRA. 

 
4.6 Pursuant to Minnesota Statutes, Section 16C.05, subd. 5, Contractor agrees that the 

books, records, documents and accounting procedures and practices of Contractor, that are relevant 
to the Contract or transaction, are subject to examination by the HRA and the state auditor for a 
minimum of six (6) years. Contractor shall maintain such records for a minimum of six (6) years 
after final payment. 

 
4.7 Pursuant to Minnesota Statutes, Section 181.59, the Contractor will take affirmative 

action to ensure that applicants are selected, and that employees are treated during employment, 
without regard to their race, color, creed, religion, national origin, sex, sexual orientation, marital 
status, status with regard to public assistance, membership or activity in a local civil rights 
commission, disability or age. The Contractor agrees to be bound by the provisions of Minnesota 
Statutes, Section 181.59, that prohibits certain discriminatory practices and the terms of said 
section are incorporated into this contract. 

 
4.8 The Contractor agrees to the utilization of distinct wage rates based on the nature 

and scale of tasks undertaken. The Building Wage Decision governs apartments exceeding four 
stories, The Residential Wage Decision includes the construction, alteration, or repair of single-
family houses, townhouses, and apartment buildings of no more than four stories in height and all 
incidental work, such as site work, parking areas, utilities, streets, and sidewalks. Adherence to 
HUD Form 5370 is mandated for supplementary stipulations. The Maintenance Wage Rate 
Determination (MWRD) governs maintenance and/or service work not classified as construction. 

 

IN WITNESS WHEREOF, the undersigned parties represent that they have caused this 
Agreement to be executed by the parties below.  

Year 4   
Year 5   
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[Signature page to follow]  
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BRAINERD HOUSING AND  
       REDEVELOPMENT AUTHORITY 
 
 
Date:        By       
         

Its:       
 
 
 
 

CONTRACTOR: 
 
         
Date:        By________________________________ 
        Its: Owner 
 
 
 

ARE YOU A CORPORATION? _____________ 
PLEASE PROVIDE ONE OF THE  
FOLLOWING: 

 
      FEDERAL ID # ___________________________ 
 

OR SOCIAL SECURITY # _____________________ 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 



SAMPLE

EXHIBIT A 
 
TO: All Contractors and Suppliers 
 
RE: Extras, Change Orders and Waiver 
 
Any and all additional work which deviates from the original contract price shall be at your own 
risk unless authorized in writing by the HRA prior to said work occurring. 
 
Any and all changes must be documented by a written change order signed by the 
HRA/Representative. Other employees of the HRA do not have express, implied or apparent 
authority to authorize additional work for the HRA. Verbal agreements or orders shall not 
constitute authorization and any work done pursuant to a verbal agreement or order shall be at your 
risk. This notice also constitutes your written waiver of any benefits conferred under a claim based 
on a quasi contract if and when work occurs pursuant to a verbal agreement or order. 
 
Please sign and return this to: 
 
THE BRAINERD HOUSING AND   CONTRACTOR 
REDEVELOPMENT AUTHORITY 
 
 
By________________________________  By________________________________ 
         Its: Owner 
Its:       

324 East River Road     
 (218) 824-3425      
 (218) 828-8817 Fax        

 
Date:        Date:       
 
 
 

 



SAMPLE

B-1 

EXHIBIT B 
 

VERIFICATION OF SUB-SUBCONTRACTORS AND SUPPLIERS 
 
Please list all of your subcontractors and/or suppliers you anticipate using for the Project on this 
form and return to the HRA at least 10 days prior to commencing your work. This form must be 
returned to us before your first pay request will be processed and it must be updated before all 
other pay requests are processed. 
 
If you will not be using any subcontractors or suppliers, please state that on this form, sign the 
bottom and return it to the HRA. 
 
I, the undersigned, hereby certify and swear that the following list of subcontractors and or 
suppliers, is complete, including any and all suppliers of labor and material to and for the Project.  
 
 
____________________________ _____________  ____________________________ 
Firm      Amount  Contact Person/Phone 
 
____________________________ _____________  ____________________________ 
Firm      Amount  Contact Person/Phone 
 
____________________________ _____________  ____________________________ 
Firm      Amount  Contact Person/Phone 
 
____________________________ _____________  ____________________________ 
Firm      Amount  Contact Person/Phone 
 
 
 
____________________________    By___________________________ 
Firm          (Print Name) 
        Its___________________  
          (Print Title) 
 
 
 
 
 
 
 
 
 
 
 
 
 



SAMPLE

EXHIBIT C 
 

C-1 

Sales Tax Form 
Contractor’s Statement 

 
 

Qualifying Entity: Brainerd HRA 
 

Project Name:   
 

Invoice Number(s):   
 

Based on upon a review of our records for the project in question, it has been determined that the 
following amounts were paid in sales and/or use taxes: 

 
 
Purchase Period(s) Taxable Cost MN Tax Paid (6.875%) Local Tax Paid 

 

$  $                                          $        Brainerd .50% 
$  Baxter .50% 

*If additional taxing jurisdictions exist, please attach spreadsheet $  Crow Wing .50% 
 $_______  _________  ____% 

 
 
The amounts listed have been paid on the project or that portion of the project which directly relates to 
the qualifying low-income housing units. This tax amount is for building materials and equipment 
incorporated into the construction, improvement, or expansion of qualified low-income housing 
projects, and does not include any amounts paid for equipment and machinery purchased or leased by 
us and used in fulfillment of this contract. 

Our MN Identification Number is:   
 

Company Name:   
 

Address:   
 
 
 

Phone: 
 

 

I (We) declare under the penalties of criminal liability for willfully making a false claim that this 
statement has been examined, and, to the best of my (our) knowledge and belief, is true and 
complete. 

 

Name:   Title:   
 

Signature:   Date:   
 

509258v3 BR230-24 



SAMPLE

EXHIBIT D 
 

D-1 

Section 3 Contract – Recipient Compliance and Reporting 
*This form must be completed and submitted to the HRA by the awarded contractor of a Section 
3 covered project and all of his/her subcontractors. To be completed annually, due date is by 
December 31st or at the completion of the project if before. 
 
From:   For:      
           Name of Contractor         Name of Project 
 
What is Section 3? 
 
Under Section 3 of the Housing and Urban Development Act of 1968, whenever HUD financial assistance 
is given for housing or community development, to the greatest extent feasible, economic opportunities 
will be given to low and very low income workers, targeted section 3 workers, and section 3 business 
concerns in that area. The project being awarded has funding which is subject to Section 3 requirements. 
*Covered projects contractors and subcontractors are required to show a good faith effort to 
provide the following: 
 
 Quantitative Reporting 

1. Provide employment and training opportunities for Section 3 Workers (minimum of 25% 
total labor hours). 

2. Provide employment and training opportunities for Targeted Section 3 Workers (minimum 
of 5% total labor hours). 

3. Provide opportunities for Section 3 Business Concerns for service contracts. 
 
If 1 and 2 are not met. #4 is a must. 
 
Qualitative Reporting 

4. Section 3 Outreach and Development Activities. 
 

QUANTITATIVE REPORTING: 
 

A. Confirmation of hiring and training Section 3 Workers and Targeted 
Workers: 
 

• The total number of labor hours for the covered 
contract__________ 
 

• Labor hours for Section 3 Workers    
 

• Labor hours Section 3 Targeted Workers  _____________ 
 
*Please note that if hours are entered, you must also provide record of self-certification or employer   
certification of Section 3 Worker or Targeted Worker if not done at contract award.  
 

B. Confirmation for contracting or certifying as a Section 3 Business Concerns: 
_____No    _____Yes 

 
If Yes, please  

•   Provide Section 3 Business self-certification form, if not provided at time of award. 
 



SAMPLE

 

D-2 

QUALITATIVE REPORTING: 
 
If contractor has not met or exceeded HUD Section 3 Safe Harbor/Benchmarks (percentages listed above) 
Contract recipient must report qualitative Section 3 Compliance activities. Contractor and subcontractors 
must document that they have conducted Section 3 Worker outreach and development activities. 
 

Section 3 Outreach and Development Activities Option:  
 

Select actions that the contractor/sub-contractor will complete and document:  
 
(     ) Using your lobby of your business (at least 7 calendar days) to hand out and/or hang the section 3      
         brochure. (Submit proof of posting to the HRA) 
 
(     ) Post information regarding section 3 to a business website (for at least 7 calendar day) or social  
         media platform. (Submit proof of posting to the HRA) 
 
(     ) Engaged in outreach efforts to generate job applicants who are Targeted Section 3 workers. (Submit  
         an application to the HRA to post within their facilities for tenants and voucher holders to see.) 
 
(     ) Provided training or apprenticeship opportunities. 
 
(     ) Promoted use of business registries designed to create opportunities for disadvantaged and small 
        businesses. 
 
(     ) Provide assistance to apply for or attend colleges or technical schools 
 
(     ) Promoted use of business registries designed to create opportunities for disadvantaged and small   
         businesses. 
 
(     ) Engaged in outreach efforts to identify and secure subcontractor bids from Section 3 business  
 concerns. 
 
(     ) Other outreach activities as listed in HUD Section 24 CFR 75.15(b) Additional reporting  
         Fill in an effort: __________________________________________________________________ 
         _______________________________________________________________________________ 
 
If selected, contractor/subcontractors must provide documentation of what specific activity was conducted 
 
I certify that to the greatest extent feasible HUD Section 3 Workers, Targeted Workers, and Business 
Concerns were sought and utilized for labor, services, and construction subcontracts to comply with HUD 
Section 3 requirements. I certify no violations of federal regulations. I certify the information and 
documentation provided is true and correct. 
 
___________________________________________________________________ 
Signature (Contractor or Subcontractors)                                                   Date: 



EXHIBIT 4 
RFQ No. 2025-002, Pool of Construction & Building Maintenance Contractors 

Agency Profile of Properties, Brainerd Sites 

THE HOUSING AUTHORITY IN AND FOR THE CITY OF BRAINERD, MINNESOTA 
Page 1 

Brainerd HRA 

Site Location(s) 
Bldg. 
Type 

Number of Bedrooms Total 
Units 
Per 
Site 

Year 
Built 1 2 3 4 

Legend 
DP (Duplex); SF (Single Family); TH (Townhome); LR (Low-rise); HR (Highrise); APT (Apartment) 
1 Brainerd South Apartments (North 

Building) 1969 S 7th Street 
Brainerd, MN 56401. 

LR 
Apt 

18 12 0 0 30 

2 Brainerd South Apartments (South 
Building) 1987 S 7th Street 
Brainerd, MN 56401. 

LR 
Apt 

18 12 0 0 30 

3 Brainerd HRA Office 
324 East River Road, 
Brainerd, MN 56401. 

LR 

4 North Star Apartments 
410 East River Road,  
Brainerd, MN 56401. 

HR 
Apt 

160 2 0 0 162 

5 Valley Trail Townhomes 
613, 617, 619, 621, 622, 623, 624, 701, 
702, 703, 704, 705, 706, 707, 708, 709, 
710, 711, 712, 713, 714, 715, 716, 717, 
and 718 SW 5th Street,  
Brainerd, MN 56401. 

SF 
DP 
TH 

0 12 8 5 25 

6 Scattered Homes 
1003 Ivy Street, 703 Todd Street, 921 
11th Ave NE, 2312 Pine Street, 1215 SE 
12th Street,1519 8th Ave NE, 714 SE 12th 
Street, 716 SE 12th Street, 1113 Quince 
Street, 1115 Quince Street, 411 SE 12th 
Street, 413 SE 12th Street, 2503 Pine 
Street, 2505 Pine Street, 312 SW 6th 
Street, 314 SW 6th Street  
Brainerd, MN 56401. 

SF 0 0 16 0 16 

7 Valley View Townhomes 
701, 703, 705, 707, 709, 711, 715, 717, 
719, 721, 723, 725, 727, 729, 731, 733, 
735, 737, 739, and 741 SW 6th Street, 
Brainerd, MN 56401. 

SF 
LR 
TH 

10 10 20 



EXHIBIT 5 
RFQ No. 2025-002, Pool of Construction & Building Maintenance Contractors 

Agency Profile of Properties, Crosby Sites 
 

THE HOUSING AUTHORITY IN THE CITY OF CROSBY, MINNESOTA 
Page 1 

 

 
 

 

 

 

 

  

Crosby HRA 

Site Location(s) 
Bldg. 
Type 

Number of Bedrooms Total 
Units 
Per 
Site 

Year 
Built 1 2 3 4 

Legend 
DP (Duplex); SF (Single Family); TH (Townhome); LR (Low-rise); HR (Highrise); APT (Apartment) 
1 Edgewood Apartments 

400 3rd Ave NE,  
Crosby, MN, 56441 

LR 
Apt 

60 1 0 0 61  

         
2 Dellwood Apartments 

300 3rd Ave NE,  
Crosby, MN, 56441 

LR 
Apt 

39 0 0 0 39  

         

3 Scattered Sites Public Housing: 
506, 504, and 502 6th Ave NE, 507 
and 505 5th St NE, 411 and 409 5th 
Ave NE, 523 and 525 3rd Ave NE, 
214 and 212 7th St NE, 225 and 28 
3rd St NE, 18 and 112 3rd St NW, 8 
2nd St NW, 203 1st St NW, 515 and 
517 3rd St SW, Crosby, Minnesota 
56441. 

LR 
SF 

0 12 6 2 20  



Previous editions obsolete.  HUD-52158 (05/2022) 

HUD-52158 
Maintenance Wage Rate Determination 

U.S. Department of Housing and Urban Development 
Office of Davis-Bacon and Labor Standards 

Issuance of a Maintenance Wage Rate Determination to a Public Housing Agency, Tribally Designated Housing Entity, or the Department 
of Hawaiian Home Lands (collectively “Local Contracting Agencies” or "LCAs”) does not require the LCA to submit any materials to HUD 
upon receipt. Issuance of this form sets an obligation on the receiving LCA to pay no less than the HUD-determined or adopted prevailing 
wage rates to maintenance laborers and mechanics employed in the LCA’s operation of certain Public and Indian housing projects. This 
requirement is set by statute pursuant to Section 12(a) of the U.S. Housing Act of 1937, as amended (42 USC § 1437j(a)), and Sections 
104(b) and 805(b) of the Native American Housing Assistance and Self-Determination Act of 1996 (NAHASDA), as amended (25 USC § 
4114(b) and 25 USC § 4225(b), respectively.) 
Agency Name: 

      
      
      
      
      

DBLS Agency ID No: 

      

Wage Decision Type: 

 Routine Maintenance 

 Nonroutine Maintenance 

Effective Date: 

      

Expiration Date: 

      

The following wage rate determination is made pursuant to Section 12(a) of the U.S. Housing Act of 1937, as amended (Public 
Housing Agencies), or pursuant to Section 104(b) of the Native American Housing Assistance and Self-Determination Act of 
1996, as amended (Tribally Designated Housing Entities), or pursuant to Section 805(b) of the Native American Housing 
Assistance and Self-Determination Act of 1996, as amended (Department of Hawaiian Home Lands).  The Agency and its 
contractors shall pay to maintenance laborers and mechanics no less than the wage rate(s) indicated for the type of work they 
actually perform. 

     
               

 DBLS Staff Signature  Date  

  
 
 

   

 Name and Title        

WORK CLASSIFICATION(S) 
HOURLY WAGE RATES 

BASIC WAGE FRINGE BENEFIT(S) (if any) 

      
      
      
      
      
      
      
      
      
      
      
      
      
      
      
      
      
      
      
      
      
      
      
      
 

      
      
      
      
      
      
      
      
      
      
      
      
      
      
      
      
      
      
           
      
      
      
      
 

      
      
      
      
      
      
      
      
      
      
      
      
      
      
      
      
      
      
      
      
      
      
      
 

 



Previous editions obsolete.  HUD-52158 (05/2022) 

HUD-52158 
Maintenance Wage Rate Determination 

U.S. Department of Housing and Urban Development 
Office of Davis-Bacon and Labor Standards 

Issuance of a Maintenance Wage Rate Determination to a Public Housing Agency, Tribally Designated Housing Entity, or the Department 
of Hawaiian Home Lands (collectively “Local Contracting Agencies” or "LCAs”) does not require the LCA to submit any materials to HUD 
upon receipt. Issuance of this form sets an obligation on the receiving LCA to pay no less than the HUD-determined or adopted prevailing 
wage rates to maintenance laborers and mechanics employed in the LCA’s operation of certain Public and Indian housing projects. This 
requirement is set by statute pursuant to Section 12(a) of the U.S. Housing Act of 1937, as amended (42 USC § 1437j(a)), and Sections 
104(b) and 805(b) of the Native American Housing Assistance and Self-Determination Act of 1996 (NAHASDA), as amended (25 USC § 
4114(b) and 25 USC § 4225(b), respectively.) 
Agency Name: 

      
      
      
      
      

DBLS Agency ID No: 

      

Wage Decision Type: 

 Routine Maintenance 

 Nonroutine Maintenance 

Effective Date: 

      

Expiration Date: 

      

The following wage rate determination is made pursuant to Section 12(a) of the U.S. Housing Act of 1937, as amended (Public 
Housing Agencies), or pursuant to Section 104(b) of the Native American Housing Assistance and Self-Determination Act of 
1996, as amended (Tribally Designated Housing Entities), or pursuant to Section 805(b) of the Native American Housing 
Assistance and Self-Determination Act of 1996, as amended (Department of Hawaiian Home Lands).  The Agency and its 
contractors shall pay to maintenance laborers and mechanics no less than the wage rate(s) indicated for the type of work they 
actually perform. 

     
               

 DBLS Staff Signature  Date  

  
 
 

   

 Name and Title        

WORK CLASSIFICATION(S) 
HOURLY WAGE RATES 

BASIC WAGE FRINGE BENEFIT(S) (if any) 
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U.S. Department of Housing and Urban 
Development 
Office of Public and Indian Housing 
OMB Approval No. 2577-0157 (exp. 1/31/2027)  

General Contract Conditions for 

Small Construction/Development 

Contracts 

 

See Page 7 for Burden Statement  

Applicability. The following contract clauses are applicable and 
must be inserted into small construction/development contrac ts, 
greater than $2,000 but not more than $250,000. 

1. Definitions 

Terms used in this form are the same as defined in form HUD-5370 

2. Prohibition Against Liens 

The Contractor is prohibited from placing a lien on the PHA's 

property. This prohibition shall apply to all subcontractors at any 

tier and all materials suppliers. The only liens on the PHA's 

property shall be the Declaration of Trust or other liens approved 
by HUD. 

3. Disputes 

(a) Except for disputes arising under the Labor Standards clauses, 

all disputes arising under or relating to this contract, including 
any claims for damages for the alleged breach thereof which are 

not disposed of by agreement, shall be resolved under this 

clause. 

(b) All claims by the Contractor shall be made in writing and 

submitted to the Contracting Officer for a written decision. A 

claim by the PHA against the Contractor shall be subject to a 

written decision by the Contracting Officer. 

(c) The Contracting Officer shall, within 30 days after receipt of 

the request, decide the claim or notify the Contractor of the 

date by which the decision will be made. 

(d) The Contracting Officer's decision shall be final unless the 
Contractor (1) appeals in writing to a higher level in the PHA 

in accordance with the PHA's policy and procedures, (2) refers 

the appeal to an independent mediator or arbitrator, or (3) files 

suit in a court of competent jurisdiction. Such appeal must be 

made within 30 days after receipt of the Contracting Officer's 

decision. 

(e) The Contractor shall proceed diligently with performance of this 

contract, pending final resolution of any request for relief, claim, 
appeal, or action arising under or relating to the contract, and 

comply with any decision of the Contracting Officer. 

4. Default 

(a) If the Contractor refuses or fails to prosecute the work, or any 

separable part thereof, with the diligence that will insure its 

completion within the time specified in this contract, or any 

extension thereof, or fails to complete said work within this 

time, the Contracting Officer may, by written notice to the 
Contractor, terminate the right to proceed with the work (or 

separable part of the work) that has been delayed. In the event, 

the PHA may take over the work and complete it by contract or 

otherwise, and may take possession of and use any materials, 

equipment, and plant on the work site necessary for completing 

the work. The Contractor and its sureties shall be liable for any 
damage to the PHA resulting from the Contractor's refusal or 

failure to complete the work within the specified time, whether 

or not the Contractor's right to proceed with the work is 
terminated. This liability includes any increased costs incurred 

. . 

(b) The Contractor's right to proceed shall not be terminated or 
the Contractor charged with damages under this clause if — 

(1) The delay in completing the work arises from 

unforeseeable causes beyond the control and without 
the fault or negligence of the Contractor; and 

(2) The Contractor, within 10 days from the beginning of such 

delay notifies the Contracting Officer in writing of the 

causes of delay. The Contracting Officer shall ascertain the 

facts and the extent of the delay. If, in the judgment of the 
Contracting Officer, the findings of Fact warrant such 

action, time for completing the work shall be extended by 

written modification to the contract The findings of the 

Contracting Officer shall be reduced to a written decision 

which shall be subject to the provisions of the Disputes 

clause of this contract 

(c) If, after termination of the Contractor's right to proceed, it is 

determined that the Contractor was not in default, or that the 

delay was excusable, the rights and obligation of the parties will 

be the same as if the termination had been for convenience of 
the PHA. 

5. Termination for Convenience 

(a) The Contracting Officer may terminate this contract in whole, 

or in part, whenever the Contracting Officer determines that 
such termination is in the best interest of the PHA. Any such 

termination shall be effected by delivery to the Contractor of a 

Notice of Termination specifying the extent to which the 

performance of the work under the contract is terminated, and 

the date upon which such termination becomes effective. 

(b) If the performance of the work is terminated, either in whole or 

in part, the PHA shall be liable to the Contractor for reasonable 

and proper costs resulting from such termination upon the 

receipt by the PHA of a properly presented claim setting out in 

detail: (1) the total cost of the work performed to date of 
termination less the total amount of contract payments made to 

the Contractor; (2) the cost (including reasonable profit) of 

settling and paying claims under subcontracts and material 

orders for work performed and materials and supplies delivered 

to the site, payment for which has not been made by the PHA to 

the Contractor or by the Contractor to the subcontractor or 
supplier; (3) the cost of preserving and protecting the work 

already performed until the PHA or assignee takes possession 

thereof or assumes responsibility therefore; (4) the actual or 

estimated cost of legal and accounting services reasonably 

necessary to prepare and present the termination claim to the 

PHA; and (5) an amount constituting a reasonable profit on the 
value of the work performed by the Contractor. 

(c) The Contracting Officer will act on the Contractor's claim 

within days (60 days unless otherwise indicated) of receipt of 
the Contractor's claim. 

(d) Any disputes with regard to this clause are expressly made 

subject to the provisions of the Disputes clause of this contract 

6. Insurance 

(a) Before commencing work, the Contractor and each subcon-
tractor shall furnish the PHA with certificates of insurance 
showing the following insurance is in force and will insure all 

operations under the Contract.
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(1) Workers' Compensation, in accordance with 
state or Territorial Workers' Compensation laws. 

(2) Commercial General Liability with a combined single limit 

for bodily injury and property damage of not less than $  ________   
[Contracting Officer insert amount] per occurrence to protect the 
Contractor and each subcontractor against claims for bodily injury 
or death and damage to the property of others. This shall cover the 
use of all equipment, hoists, and vehicles on the site(s) not covered 
by Automobile Liability under (3) below. If the Contractor has a 
"claims-made" policy, then the following additional requirements 

apply: the policy must provide a "retroactive date" which must be 

on or before the execution date of the Contract; and the extended 

reporting period may not be less than five years following the 

completion date of the Contract 

(3) Automobile Liability on owned and non -owned motor 
vehicles used on the site(s) or in connection therewith for a 
combined single limit for bodily injury and property damage of not 

less than $  _____ [Contracting Officer insert amount] per 

occurrence. 

(b) Before commencing work, the Contractor shall furnish the PHA 
with a certificate of insurance evidencing that Builder's Risk 

(fire and extended coverage) Insurance on all work in place 

and/or materials stored at the building site(s), including 

foundations and building equipment, is in force. The Builder's 

Risk Insurance shall be for the benefit of the Contractor and the 

PHA as their interests may appear and each shall be named in 
the policy or policies as an insured. The Contractor in installing 

equipment supplied by the PHA shall carry insurance on such 

equipment from the time the Contractor takes possession 

thereof until the Contract work is accepted by the PHA. The 

Builder's Risk Insurance need not be carried on excavations, 

piers, footings, or foundations until such time as work on the 
superstructure is started. It need not be carried on landscape 

work. Policies shall furnish coverage at all times for the full 

cash value of all completed construction, as well as materials in 

place and/or stored at the site(s), whether or not partial payment 

has been made by the PHA. The Contractor may terminate this 

insurance on buildings as of the date taken over for occupancy 
by the PHA. The Contractor is not required to carry Builder's 

Risk Insurance for modernization work which does not involve 

structural alterations or additions and where the PHA's existing 

fire and extended coverage policy can be endorsed to include 

such work. 

(c) All insurance shall be carried with companies which are 

financially responsible and admitted to do business in the State 

in which the project is located. If any such insurance is due to 

expire during the construction period, the Contractor (including 

subcontractors, as applicable) shall not permit the coverage to 

lapse and shall furnish evidence of coverage to the Contracting 
Officer. All certificates of insurance, as evidence of coverage, 

shall provide that no coverage may be canceled or non-renewed 

by the insurance company until at least 30 days prior written 

notice has been given to the Contracting Officer. 

7. Contract Modifications 

(a) Only the Contracting Officer has authority to modify any 

term or condition of this contract. Any contract modification 

shall be authorized in writing. 

(b) The Contracting Officer may modify the contract unilaterally 
(1) pursuant to a specific authorization stated in a contract 
clause (e.g., Changes); or (2) for administrative matters which  

do not change the rights or responsibilities of the parties (e.g., 

change in the PHA address). All other contract modifications 

shall be in the form of supplemental agreements signed by the 

Contractor and the Contracting Officer. 

(c) When a proposed modification requires the approval of HUD 

prior to its issuance (e.g., a change order that exceeds the 

PHA's approved threshold), such modification shall not be 

effective until the required approval is received by the PHA. 

8. Changes 

(a) The Contracting Officer may, at any time, without notice to the 

sureties, by written order designated or indicated to be a change 

order, make changes in the work within the general scope of the 

contract including changes: 
(1) In the specifications (including drawings and designs); 

(2) In the method or manner of performance of the work; 

(3) PHA-furnished facilities, equipment, materials, services, 

or site; or, 

(4) Directing the acceleration in the performance of the work (b) Any 

other written order or oral order (which, as used in this paragraph 

(b), includes direction, instruction, interpretation, or 
determination) from the Contracting Officer that causes a change 

shall be treated as a change order under this clause; provided, that 

the Contractor gives the Contracting Officer written notice stating 

(1) the date, circumstances and source of the order and (2) that the 

Contractor regards the order as a change order. 

 (b) Except as provided in this clause, no order, statement or conduct 

of the Contracting Officer shall be treated as a change under this 

 

 

clause or entitle the Contractor to an equitable adjustment. 
(c) Many change under this clause causes an increase or decrease in 

the Contractor's cost of, or the time required for the performance 
of any part of the work under this contract, whether or not 

changed by any such order, the Contracting Officer shall make 

an equitable adjustment and modify the contract in writing. 

However, except for a adjustment based on defective 

specifications, no proposal for any change under paragraph (b) 

above shall be allowed for any costs incurred more than 20 days 
(5 days for oral orders) before the Contractor gives written 

notice as required. In the case of defective specifications for 

which the PHA is responsible, the equitable adjustment shall 

include any increased cost reasonably incurred by the Contractor 

in attempting to comply with the defective 

specifications. 

 (d) The Contractor must assert its right to an adjustment under this 

clause within 30 days after (1) receipt of a written change order 

under paragraph (a) of this clause, or (2) the fiunishing of a 

written notice under paragraph (b) of this clause, by submitting a 

written statement describing the general nature and the amount of 
the proposal. If the facts justify it, the Contracting Officer may 

extend the period for submission. The proposal may be included 

in the notice required under paragraph (b) above. No proposal by 

the Contractor for an equitable adjustment shall be allowed if 

asserted after final payment under this 

contract 

(e) The Contractor's written proposal for equitable adjustment shall 

be submitted in the form of a lump sum proposal supported 

with an itemized breakdown of all increases and decreases in 

the contract in at least the following details: 
(1) Direct Costs. Materials (list individual items, the quantity 

and unit cost of each, and the aggregate cost); Transporta-
tion and delivery costs associated with materials; Labor 
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breakdowns by hours or unit costs (identified with specific 
work to be performed); Construction equipment exclusively 
necessary for the change; Costs of preparation and/ or 
revision to shop drawings resulting from the change; 
Worker's Compensation and Public Liability Insurance; 
Employment taxes under FICA and FUTA; and, Bond Costs 
- when size of change warrants revision. 

(2) Indirect Costs. Indirect costs may include overhead, general 

and administrative expenses, and fringe benefits not 

normally treated as direct costs. 

(3) Profit. The amount of profit shall be negotiated and may 

vary according to the nature, extent, and complexity of the 

work required by the change. 

 

 

 

(f)The allowability of the direct and indirect costs shall be determined 
in accordance with the Contract Cost Principles and Procedures for      
Commercial Firms in Part 31 of the Federal Acquisition Regulation      
(48 CFR 1-31), as implemented by HUD Handbook 2210.18, in 

effect on the date of this contract. The Contractor shall not be 

allowed a profit on the profit received by any subcontractor. 

Equitable adjustments for deleted work shall include a credit for 

profit and may include a credit for indirect costs. On proposals 

covering both increases and decreases in the amount of the contract,     
the application of indirect costs and profit shall be on the net-change in 

direct costs for the Contractor or subcontractor performing the work 
 
(g)The Contractor shall include in the proposal its request for time 

extension (if any), and shall include sufficient information and 
dates to demonstrate whether and to what extent the change will 

delay the completion of the contract in its entirety. 

(h) The Contracting Officer shall act on proposals within 30 

days after their receipt, or notify the Contractor of the date 

when such action will be taken. 

(i) Failure to reach an agreement on any proposal shall be a dispute 

under the clause entitled Disputes herein. Nothing in this 

clause, however, shall excuse the Contractor from proceeding 
with the contract as changed. 

(j) Except in an emergency endangering life or property, no change 

shall be made by the Contractor without a prior order from the 

Contracting Officer. 

9. Examination and Retention of Contractor's Records 

The HA, HUD, or Comptroller General of the United States, or 

any of their duly authorized representatives shall, until three years 

after final payment under this contract, have access to and the right 

to examine any of the Contractor's directly pertinent books, 
documents, papers, or other records involving transactions related 

to this contract for the purpose of making audit, examination, 

excerpts, and transcriptions. 

10. Rights in Data and Patent Rights (Ownership 

and Proprietary Interest) 

The HA shall have exclusive ownership of, all proprietary interest 

in, and the right to full and exclusive possession of all information, 

materials, and documents discovered or produced by Contractor 

pursuant to the terms of this Contract, including but not limited to 
reports, memoranda or letters concerning the research and 

reporting tasks of this Contract. 

11. Energy Efficiency  

The Contractor shall comply with all mandatory standards and 
policies relating to energy efficiency which are contained in the 
energy conservation plan issued in compliance with the Energy 
Policy and Conservation Act (Pub.L. 94-163) for the State in which 
the work under this contract is performed. 

12. Procurement of Recovered Materials 

(a) In accordance with Section 6002 of the Solid Waste Disposal 

Act, as amended by the Resource Conservation and Recovery 
Act, the Contractor shall procure items designated in guidelines 

of the Environmental Protection Agency (EPA) at 40 CFR Part 

247 that contain the highest percentage of recovered materials 

practicable, consistent with maintaining a satisfactory level of 

competition. The Contractor shall procure items designated in 

the EPA guidelines that contain the highest percentage of 
recovered materials practicable unless the Contractor 

determines that such items: (1) are not reasonably available in a 

reasonable period of time; (2) fail to meet reasonable 

performance standards, which shall be determined on the basis 

of the guidelines of the National Institute of Standards and 

Technology, if applicable to the item; or (3) are only available 
at an unreasonable price. 

(b) Paragraph (a) of this clause shall apply to items purchased 

under this contract where: (1) the Contractor purchases in 

excess of $10,000 of the item under this contract; or (2) during 

the preceding Federal fiscal year, the Contractor: (i) purchased 

any amount of the items for use under a contract that was 

funded with Federal appropriations and was with a Federal 

agency or a State agency or agency of a political subdivision of 
a State; and (ii) purchased a total of in excess of $10,000 of the 

item both under and outside that contract 

13. Training and Employment Opportunities for Residents in the 

Project Area (Section 3, HUD Act of 1968; 24 CFR 75) 

(a) The work to be performed under this contract is subject to the 
requirements of section 3 of the Housing and Urban 

Development Act of 1968, as amended, 12 U.S.C. 1701u 

(section 3). The purpose of section 3 is to ensure that 

employment and other economic opportunities generated by 

HUD assistance or HUD-assisted projects covered by section 3, 

shall, to the greatest extent feasible, be directed to low- and 
very low-income persons, particularly persons who are 

recipients of HUD assistance for housing. 

(b) The parties to this contract agree to comply with HUD's 

regulations in 24 CFR Part 75, which implement section 3. As 

evidenced by their execution of this contract, the parties to this 

contract certify that they are under no contractual or other 
impediment that would prevent them from complying with the 

Part 75 regulations. 

(c) The contractor agrees to send to each labor organization or 
representative of workers with which the contractor has a 

collective bargaining agreement or other understanding, if any, 
a notice advising the labor organization or workers' 

representative of the contractor's commitments under this 
section 3 clause, and will post copies of the notice in 
conspicuous places at the work site where both employees and 

applicants for training and employment positions can see the 
notice. The notice shall describe the section 3prioritization 

requirements, and shall state the minimum percentages of labor 
hour requirements established in the Benchmark Notice (FR-

6085-N-04).  
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(d)The contractor agrees to include this section 3 clause in every 

subcontract subject to compliance with regulations in 24 CFR 

Part 75, and agrees to take appropriate action, as provided in an 

applicable provision of the subcontract or in this section 3 

clause, upon a finding that the subcontractor is in violation of 

the regulations in 24 CFR Part 75. The contractor will not 
subcontract with any subcontractor where the contractor has 

notice or knowledge that the subcontractor has been found in 

violation of the regulations in 24 CFR Part 75. 
 

 
(e) .Noncompliance with HUD's regulations in 24 CFR Part 75 

 may result in sanctions, termination of this contract for default, 
and debarment or suspension from future HUD assisted 

contracts. 
 

 
(f) Contracts, subcontracts, grants, or subgrants subject to 

 

 

 

 

 

 

 

Section 7(b) of the Indian Self-Determination and Education

Assistance Act (25 U.S.C. 5307(b)) or subject to tribal 
preference requirements as authorized under 101(k) of the 
Native American Housing Assistance and Self-Determination

Act (25 U.S.C. 4111(k)) must provide preferences in 
employment, training, and business opportunities to Indians 

and Indian organizations, and are therefore not subject to the

requirements of 24 CFR Part 75. 
 

 

14.  Labor Standards - Davis-Bacon and Related 

 

 

 

 

 

 

 

 

 

 
 

 

 

 

 

 

 

 

 
 

 

If the total amount of this contract exceeds $2,000, the 
Federal labor standards set forth in the clause below shall 
apply to the development or construction work to be 
performed under the contract. 

(1) Minimum wages—(i) Wage rates and fringe benefits.  
All laborers and mechanics employed or working upon the site  
of the work (or otherwise working in construction or development  
of the project under a development statute), will be paid  
unconditionally and not less often than once a week, and without  
subsequent deduction  or rebate on any account (except such  
payroll deductions as are permitted by regulations issued by the  
Secretary of Labor under the Copeland Act (29 CFR part 3)), the  
full amount of basic hourly wages and bona fide fringe benefits (or  
cash equivalents thereof) due at time of payment computed at rates 
not less than those contained in the wage  determination of the  
Secretary of Labor which is attached hereto and made a part  
hereof, regardless of any contractual relationship which may   
be alleged to exist between the contractor and such laborers and  
mechanics. As provided in 29 CFR 5.5(d) and (e), the appropriate 
wage determinations are effective by operation of law even if they  
have not been  attached to the contract. Contributions made or  
costs reasonably anticipated for bona fide fringe benefits under the 
Davis-Bacon Act (40 U.S.C. 3141(2)(B)) on behalf of laborers or  
mechanics are considered  wages paid to such laborers or  
mechanics, subject to the provisions of paragraph (a)(1)(v) of these 
contract clauses; also, regular contributions  made or costs  
incurred for more than a weekly period (but not less often than  
quarterly) under plans, funds, or programs which cover the 
particular weekly period, are deemed to be constructively made or  
incurred during such weekly period.  Such laborers and mechanics 
must be paid the appropriate wage rate and fringe benefits on the 
wage determination for the classifications(s) of work actually  
performed, without regard to skill, except as provided in 29 CFR 5.5
(a)(4).  Laborers or mechanics performing work in more than one  
classification may be compensated at the rate specified for each  
classification for the time actually worked therein: Provided, That  
the employer's payroll records accurately set forth the time spent in 
each classification in which work is performed.  The wage 

The Administrator, or an authorized representative, will issue a  
determination within 30 days of receipt and so advise the contracting  
officer or will notify the contracting officer within the 30–day period  
that additional time is necessary. 
    (E) The contracting officer must promptly notify the contractor of  
the action taken by the Wage and Hour Division under 29 CFR 5.5  
(a)(1)(iii)(C) and (D). The contractor must furnish a written copy of  
such determination to each affected worker or it must be posted as  
a part of the wage determination. The wage rate (including fringe  
benefits where appropriate) determined pursuant to 29 CFR 5.5 (a) 
(1)(iii)(C) or (D) must be paid to all workers performing work in the  
classification under this contract from the first day on which work is  
performed in the classification. 
    (iv) Fringe benefits not expressed as an hourly rate. Whenever  
the minimum wage rate prescribed in the contract for a class of  
laborers or mechanics includes a fringe benefit which is not  
expressed as an hourly rate, the contractor may either pay the  
benefit as stated in the wage determination or may pay another  
bona fide fringe benefit or an hourly cash equivalent thereof. 
    (v) Unfunded plans. If the contractor does not make payments to a  
trustee or other third person, the contractor may consider as part of  
the wages of any laborer or mechanic the amount of any costs  
reasonably anticipated in providing bona fide fringe benefits under a 
plan or program, Provided, That the Secretary of Labor has found,  
upon the written request of the contractor, in accordance with the  
criteria set forth in 29 CFR 5.28, that the applicable standards of the 
Davis-Bacon Act have been met. The Secretary of Labor may  
require the contractor to set aside in a separate account assets for  
the meeting of obligations under the plan or program. 
    (vi) Interest. In the event of a failure to pay all or part of the wages  
required by the contract, the contractor will be required to pay  
interest on any underpayment of wages. 
    (2) Withholding—(i) Withholding requirements. The [write in name 
of Federal agency or the recipient of Federal assistance] may, upon  
its own action, or must, upon written request of an authorized  
representative of the Department of Labor, withhold or cause to be  
withheld from the contractor so much of the accrued payments or  
advances as may be considered necessary to satisfy the liabilities of 
the prime contractor or any subcontractor for the full amount of  
wages and monetary relief, including interest, required by the  
clauses set forth in 29 CFR 5.5(a) for violations of this contract, or to 
satisfy any such liabilities required by any other Federal contract, or  
federally assisted contract subject to Davis-Bacon labor standards,  
that is held by the same prime contractor (as defined in 29 CFR 5.2). 
The necessary funds may be withheld from the contractor under this 
contract, any other Federal contract with the same prime contractor, 
or any other federally assisted contract that is subject to Davis- 
Bacon labor standards requirements and is held by the same prime  
contractor, regardless of whether the other contract was awarded or 
assisted by the same agency, and such funds may be used to satisfy 
the contractor liability for which the funds were withheld. In the event 
of a contractor’s failure to pay any laborer or mechanic, including any 
apprentice or helper working on the site of the work (or otherwise  
working in construction or development of the project under a  
development statute) all or part of the wages required by the contract
, or upon the contractor’s failure to submit the required records as  
discussed in 29 CFR 5.5(a)(3)(iv), the [Agency] may on its own  
initiative and after written notice to the contractor, sponsor, applicant, 
owner, or other entity, as the case may be, take such action as may 
be necessary to cause the suspension of any further payment,  
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advance, or guarantee of funds until such violations have  
ceased. 
 
    (ii) Priority to withheld funds. The Department has priority to  
funds withheld or to be withheld in accordance with 29 CFR 5.5
(a)(2)(i) or (b)(3)(i), or both, over claims to those funds by: 
    (A) A contractor’s surety(ies), including without limitation  
performance bond sureties and payment bond sureties; 
    (B)A contracting agency for its reprocurement costs; 
    (C)A trustee(s) (either a court-appointed trustee or a U.S.  
trustee, or both) in bankruptcy of a contractor, or a contractor’s 
bankruptcy estate; 
    (D)A contractor’s assignee(s); 
    (E)A contractor’s successor(s); or 
    (F)A claim asserted under the Prompt Payment Act, 31  
U.S.C. 3901-3907. (3) Records and certified payrolls—(i)  
Basic record requirements—(A) Length of record 
retention. All regular payrolls and other basic records must be 
maintained by the contractor and any subcontractor during the 
course of the work and preserved for all laborers and mechanic
s working at the site of the work (or otherwise working in  
construction or development of the project under a develop- 
ment statute) for a period of at least 3 years after all the work  
on the prime contract is completed. 
    (B)Information required. Such records must contain the  
name; Social Security number; last known address, telephone 
number, and email address of each such worker; each worker’s 
correct classification(s) of work actually performed; hourly rates 
of wages paid (including rates of contributions or costs  
anticipated for bona fide fringe benefits or cash equivalents  
thereof of the types described in 40 U.S.C. 3141(2)(B) of the  
Davis-Bacon Act); daily and weekly number of hours actually  
worked in total and on each covered contract; deductions made
; and actual wages paid. 
    (C)Additional records relating to fringe benefits. Whenever  
the Secretary of Labor has found under 29 CFR 5.5(a)(1)(v)  
that the wages of any laborer or mechanic include the amount 
of any costs reasonably anticipated in providing benefits under 
a plan or program described in 40 U.S.C. 3141(2)(B) of the  
Davis-Bacon Act, the contractor must maintain records which  
show that the commitment to provide such benefits is  
enforceable, that the plan or program is financially responsible, 
and that the plan or program has been communicated in writing 
to the laborers or mechanics affected, and records which show 
the costs anticipated or the actual cost incurred in providing  
such benefits.  
    (D) Additional records relating to apprenticeship. Contractors 
with apprentices working under approved programs must  
maintain written evidence of the registration of  
apprenticeship programs, the registration of the apprentices,  
and the ratios and wage rates prescribed in the applicable  
programs. 
    (ii) Certified payroll requirements—(A) Frequency and  
method of submission. The contractor or subcontractor must  
submit weekly, for each week in which any DBA- or Related  
Acts-covered work is performed, certified payrolls to the [write  
in name of appropriate Federal agency] if the agency is a party 
to the contract, but if the agency is not such a party, the  

the case may be, that maintains such records, for transmission to  
the [write in name of agency]. The prime contractor is responsible  
for the submission of all certified payrolls by all subcontractors. A  
contracting agency or prime contractor may permit or require  
contractors to submit certified payrolls through an electronic  
system, as long as the electronic system requires a legally valid  
electronic signature; the system allows the contractor, the  
contracting agency, and the Department of Labor to access the  
certified payrolls upon request for at least 3 years after the work  
on the prime contract has been completed; and the contracting  
agency or prime contractor permits other methods of submission  
in situations where the contractor is unable or limited in its ability  
to use or access the electronic system. 
    (B)Information required. The certified payrolls submitted must  
set out accurately and completely all of the information required to 
be maintained under 29 CFR 5.5(a)(3)(i)(B), except that full Social 
Security numbers and last known addresses, telephone numbers, 
and email addresses must not be included on weekly transmittals. 
Instead, the certified payrolls need only include an individually  
identifying number for each worker (e.g., the last four digits of the 
worker’s Social Security number). The required weekly certified  
payroll information may be submitted using Optional Form WH- 
347 or in any other format desired. Optional Form WH-347 is  
available for this purpose from the Wage and Hour Division Web   
site at https://www.dol.gov/sites/dolgov/files/WHD/legacy/files/wh347.pdf   
or its successor website. It is not a violation of this section for a    
prime contractor to require a subcontractor to provide full Social   
Security numbers and last known addresses, telephone numbers, 
and email addresses to the prime contractor for its own records,   
without weekly submission by the subcontractor to the sponsoring 
government agency (or the applicant, sponsor, owner, or other    
entity, as the case may be, that maintains such records). 
    (C)Statement of Compliance. Each certified payroll submitted  
must be accompanied by a “Statement of Compliance,” signed by  
the contractor or subcontractor, or the contractor’s or  
subcontractor’s agent who pays or supervises the payment of the 
persons working on the contract, and must certify the following: 
    (1) That the certified payroll for the payroll period contains the  
information required to be provided under 29 CFR 5.5(a)(3)(ii), the 
appropriate information and basic records are being maintained  
under 29 CFR 5.5 (a)(3)(i), and such information and records are  
correct and complete; 
    (2) That each laborer or mechanic (including each helper and  
apprentice) working on the contract during the payroll period has  
been paid the full weekly wages earned, without rebate, either  
directly or indirectly, and that no deductions have been made  
either directly or indirectly from the full wages earned, other than  
permissible deductions as set forth in 29 CFR part 3; and 
    (3) That each laborer or mechanic has been paid not less than  
the applicable wage rates and fringe benefits or cash equivalents  
for the classification(s) of work actually performed, as specified in  
the applicable wage determination incorporated into the contract. 
    (D) Use of Optional Form WH-347. The weekly submission of a 
properly executed certification set forth on the reverse side of  
Optional Form WH-347 will satisfy the requirement for submission 
of the “Statement of Compliance” required by 29 CFR 5.5(a)(3)(ii) 
(C). 
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    (E) Signature. The signature by the contractor, subcontractor
, or the contractor’s or subcontractor’s agent must be an  
original handwritten signature or a legally valid electronic  
signature. 
    (F) Falsification. The falsification of any of the above  
certifications may subject the contractor or subcontractor to  
civil or criminal prosecution under 18 U.S.C. 1001 and 31 U.S.C
3729. 
    (G) Length of certified payroll retention. The contractor or  
subcontractor must preserve all certified payrolls during the  
course of the work and for a period of 3 years after all the work 
on the prime contract is completed. 
    (iii) Contracts, subcontracts, and related documents. The  
contractor or subcontractor must maintain this contract or  
subcontract and related documents including, without limitation, 
bids, proposals, amendments, modifications, and extensions.  
The contractor or subcontractor 
must preserve these contracts, subcontracts, and related  
documents during the course of the work and for a period of  
3 years after all the work on the prime contract is completed. 
    (iv) Required disclosures and access—(A) Required record  
disclosures and access to workers. The contractor or  
subcontractor must make the records required under 29 CFR 5
.5(a)(3)(i)–(iii), and any other documents that the [write the  
name of the agency] or the Department of Labor deems  
necessary to determine compliance with the labor standards  
provisions of any of the applicable statutes referenced by 29  
CFR 5.1, available for inspection, copying, or transcription by  
authorized representatives of the [write the name of the agency
] or the Department of Labor, and must permit such  
representatives to interview workers during working hours on  
the job. 
    (B) Sanctions for non-compliance with records and worker  
access requirements. If the contractor or subcontractor fails to 
submit the required records or to make them available, or  
refuses to permit worker interviews during working hours on the 
job, the Federal agency may, after written notice to the contract
or, sponsor, applicant, owner, or other entity, as the case may 
be, that maintains such records or that employs such workers,  
take such action as may be necessary to cause the suspension 
of any further payment, advance, or guarantee of funds.  
Furthermore, failure to submit the required records upon  
request or to make such records available, or to permit worker  
interviews during working hours on the job, may be grounds for 
debarment action pursuant to 29 CFR 5.12. In addition, any  
contractor or other person that fails to submit the required  
records or make those records available to WHD within the  
time WHD requests that the records be produced will be  
precluded from introducing as evidence in an administrative  
proceeding under 29 CFR part 6 any of the required records  
that were not provided or made available to WHD. WHD will  
take into consideration a reasonable request 
from the contractor or person for an extension of the time for  
submission of records. WHD will determine the reasonableness 
of the request and may consider, among other things, the  
location of the records and the volume of production. 
    (C) Required information disclosures. Contractors and  
subcontractors must maintain the full Social Security number  
and last known address, telephone number, and email address 
of each covered worker, and must provide them upon request  
to the [write in name of appropriate Federal agency] if the  
agency is a party to the contract, or to the Wage and Hour  
Division of the Department of Labor. If the Federal agency is  
not such a party to the contract, the contractor, subcontractor, 
or both, must, upon request, provide the full Social Security  
number and last known address, telephone number, and email 
address of each covered worker to the applicant, sponsor, own
er, or other entity, as the case may be, that maintains such  
records, for transmission to the [write in name of agency], the  
contractor, or the Wage and Hour Division of the Department of 
Labor for purposes of an investigation or other compliance  
action. 
    (4) Apprentices and equal employment opportunity—(i)  
Apprentices—(A) Rate of pay. Apprentices will be permitted to 
work at less than the predetermined rate for the work they  
perform when they are employed pursuant to and individually  
registered in a bona fide apprenticeship program registered  
with the U.S. Department of Labor, Employment and Training  
Administration, Office of Apprenticeship (OA), or with a State  
Apprenticeship Agency recognized by the OA. A person who is 
not individually registered in the program, but who has  
 

been certified by the OA or a State Apprenticeship Agency (where  
appropriate) to be eligible for probationary employment as an  
apprentice, will be permitted to work at less than the predetermined 
rate for the work they perform in the first 90 days of probationary  
employment as an apprentice in such a program. In the event the  
OA or a State Apprenticeship Agency 
recognized by the OA withdraws approval of an apprenticeship  
program, the contractor will no longer be permitted to use  
apprentices at less than the applicable predetermined rate for the  
work performed until an acceptable program is approved. 
    (B) Fringe benefits. Apprentices must be paid fringe benefits in  
accordance with the provisions of the apprenticeship program. If the 
apprenticeship program does not specify fringe benefits, apprentice
s must be paid the full amount of fringe benefits listed on the wage  
determination for the applicable classification. If the Administrator  
determines that a different practice prevails for the applicable  
apprentice classification, fringe benefits must be paid in accordance 
with that determination. 
    (C) Apprenticeship ratio. The allowable ratio of apprentices to  
journeyworkers on the job site in any craft classification must not be 
greater than the ratio permitted to the contractor as to the entire  
work force under the registered program or the ratio applicable to  
the locality of the project pursuant to 29 CFR 5.5(a)(4)(i)(D). Any  
worker listed on a payroll at an apprentice wage rate, who is not  
registered or otherwise employed as stated in 29 CFR 5.5(a)(4)(i) 
(A), must be paid not less than the applicable wage rate on the  
wage determination for the classification of work actually performed. 
In addition, any apprentice performing work on the job site in excess 
of the ratio permitted under this section must be paid not less than  
the applicable wage rate on the wage determination for the work  
actually performed. 
    (D) Reciprocity of ratios and wage rates. Where a contractor is  
performing construction on a project in a locality other than the  
locality in which its program is registered, the ratios and wage rates 
(expressed in percentages of the journeyworker’s hourly rate)  
applicable within the locality in which the construction is being  
performed must be observed. If there is no applicable 
ratio or wage rate for the locality of the project, the ratio and wage  
rate specified in the contractor’s registered program must be  
observed. 
    (ii) Equal employment opportunity. The use of apprentices and  
journeyworkers under this part must be in conformity with the equal 
employment opportunity requirements of Executive Order 11246, as 
amended, and 29 CFR part 30. 
    (5) Compliance with Copeland Act requirements. The contractor  
shall comply with the requirements of 29 CFR part 3, which are  
incorporated by reference in this contract. 
    (6) Subcontracts. The contractor or subcontractor must insert in  
any subcontracts the clauses contained in 29 CFR 5.5(a)(1) through 
(11), along with the applicable wage determination(s) and such  
other clauses or contract modifications as the [write in the name of  
the Federal agency] may by appropriate instructions require, and a 
clause requiring the subcontractors to include these clauses and  
wage determination(s) in any lower tier subcontracts. The prime  
contractor is responsible for the compliance by any subcontractor or 
lower tier subcontractor with all the contract clauses in this section.  
In the event of any violations of these clauses, the prime contractor 
and any subcontractor(s) responsible will be liable for any unpaid  
wages and monetary relief, including interest from the date of the  
underpayment or loss, due to any workers of lower-tier  
subcontractors, and may be subject to debarment, as appropriate. 
 



   (7) Contract termination: debarment. A breach of the contract 
clauses in 29 CFR 5.5 may be grounds for termination of the  
contract, and for debarment as a contractor and a subcontractor 
as provided in 29 CFR 5.12.  
    (8) Compliance with Davis-Bacon and Related Act  
requirements. All rulings and interpretations of the Davis-Bacon 
and Related Acts contained in 29 CFR parts 1, 3, and 5 are  
herein incorporated by reference in this contract.  
    (9) Disputes concerning labor standards. Disputes arising out 
of the labor standards provisions of this contract shall not be  
subject to the general disputes clause of this contract. Such  
disputes shall be resolved in accordance with the procedures of 
the Department of Labor set forth in 29 CFR parts 5, 6, and 7.  
Disputes within the meaning of this clause include disputes  
between the contractor (or any of its subcontractors) and the  
contracting agency, the U.S. Department of Labor, or the  
employees or their representatives. 
    (10) Certification of eligibility. (i) By entering into this contract,  
the contractor certifies that neither it nor any person or firm who 
has an interest in the contractor’s firm is a person or firm  
ineligible to be awarded Government contracts by virtue of 40  
U.S.C. 3144(b) or 29 CFR 5.12(a). 
    (ii) No part of this contract shall be subcontracted to any  
person or firm ineligible for award of a Government contract by 
virtue of 40 U.S.C. 3144(b) or 29 CFR 5.12(a). 
    (iii) The penalty for making false statements is prescribed in  
the U.S. Code, Title 18 Crimes and Criminal Procedure, 18  
U.S.C. 1001. 
    (11) Anti-retaliation. It is unlawful for any person to discharge,  
demote, intimidate, threaten, restrain, coerce, blacklist, harass, 
or in any other manner discriminate against, or to cause any per
son to discharge, demote, intimidate, threaten, restrain, coerce, 
blacklist, harass, or in any other manner discriminate against, a
ny worker or job applicant for: 
    (i) Notifying any contractor of any conduct which the worker  
reasonably believes constitutes a violation of the DBA, Related 
Acts, or 29 CFR parts 1, 3, or 5; 
    (ii) Filing any complaint, initiating or causing to be initiated  
any proceeding, or otherwise asserting or seeking to assert on  
behalf of themselves or others any right or protection under the 
DBA, Related Acts, or 29 CFR parts 1, 3, or 5; 
    (vii) Cooperating in any investigation or other compliance  
action, or testifying in any proceeding under the DBA, Related  
Acts, or 29 CFR parts 1, 3, or 5; or 
    (viii) Informing any other person about their rights under the  
DBA, Related Acts, or 29 CFR parts 1, 3, or 5. 
    (b) Contract Work Hours and Safety Standards Act  
(CWHSSA). The Agency Head must cause or require the  
contracting officer to insert the following clauses set forth in 29 
CFR 5.5(b)(1), (2), (3), (4), and (5) in full, or (for contracts cover
ed by the Federal Acquisition Regulation) by reference, in any  
contract in an amount in excess of $100,000 and subject to the 
overtime provisions of the Contract Work Hours and Safety  
Standards Act. These clauses must be inserted in addition to  
the clauses required by 29 CFR 5.5(a) or 4.6. As used in this  
paragraph, the terms “laborers and mechanics” include  
watchpersons and guards. 
    (1) Overtime requirements. No contractor or subcontractor  
contracting for any part of the contract work which may require 
or involve the employment of laborers or mechanics shall  
require or permit any such laborer or mechanic in any workweek 
in which he or she is employed on such work to work in excess 
of forty hours in such workweek unless such laborer or  
mechanic receives compensation at a rate not less than one  
and one-half times the basic rate of pay for all hours worked in  
excess of forty hours in such workweek.  
    (2) Violation; liability for unpaid wages; liquidated damages. In  
the event of any violation of the clause set forth in 29 CFR 5.5(b) 
(1) the contractor and any subcontractor responsible therefor  
shall be liable for the unpaid wages and interest from the date of  
the underpayment. In addition, such contractor and  
subcontractor shall be liable to the United States (in the case of 
work done under contract for the District of Columbia or a  
territory, to such District or to such territory), for liquidated  
damages. Such liquidated damages shall be computed with  
respect to each individual laborer or mechanic, including  
watchpersons and guards, employed in violation of the clause  
set forth in 29 CFR 5.5 (b)(1), in the sum of $31 for each  
calendar day on which such  individual was required or permitted 
to work in excess of the standard workweek of forty hours  
without payment of the overtime wages required by the clause  
set forth in 29 CFR 5.5(b)(1).     
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      (3) Withholding for unpaid wages and liquidated damages—(i) 
Withholding process. The [write in the name of the Federal  
agency or the recipient of Federal assistance] may, upon its own 
action, or must, upon written request of an authorized  
representative of the Department of Labor, withhold or cause to  
be withheld from the contractor so much of the accrued payments 
or advances as may be considered necessary to satisfy the  
liabilities of the prime contractor or any subcontractor for any  
unpaid wages; monetary relief, including interest; and liquidated  
damages required by the clauses set forth in 29 CFR 5.5(b) on  
this contract, any other Federal contract with the same prime  
contractor, or any other federally assisted contract subject to the 
Contract Work Hours and Safety Standards Act that is held by  
the same prime contractor (as defined in 29 CFR 5.2). The  
necessary funds may be withheld from the contractor under this  
contract, any other Federal contract with the same prime  
contractor, or any other federally assisted contract that is subject  
to the Contract Work Hours and Safety Standards Act and is held 
by the same prime contractor, regardless of whether the other  
contract was awarded or assisted by the same agency, and such  
funds may be used to satisfy the contractor liability for which the  
funds were withheld. 
    (ii) Priority to withheld funds. The Department has priority to  
funds withheld or to be withheld in accordance with 29 CFR 5.5(a)
(2)(i) or (b)(3)(i), or both, over claims to those funds by: 
    (A) A contractor’s surety(ies), including without limitation  
performance bond sureties and payment bond sureties; 
    (B) A contracting agency for its reprocurement costs; 
    (C) A trustee(s) (either a court-appointed trustee or a U.S.  
trustee, or both) in bankruptcy of a contractor, or a contractor’s  
bankruptcy estate; 
    (D) A contractor’s assignee(s); 
    (E) A contractor’s successor(s); or 
    (F) A claim asserted under the Prompt Payment Act, 31 U.S.C. 
3901-3907. (4) Subcontracts. The contractor or subcontractor mu
st insert in any subcontracts the 
clauses set forth in 29 CFR 5.5(b)(1) through (5) and a clause req
uiring the subcontractors to include these clauses in any lower tier 
subcontracts. The prime contractor is responsible for compliance 
by any subcontractor or lower tier subcontractor with the clauses  
set forth in 29 CFR 5.5(b)(1) through (5). In the event of any  
violations of these clauses, the prime contractor and any  
subcontractor(s) responsible will be liable for any unpaid wages  
and monetary relief, including interest from the date of the  
underpayment or loss, due to any workers of lower-tier  
subcontractors, and associated liquidated damages and may be  
subject to debarment, as appropriate. 
    (5) Anti-retaliation. It is unlawful for any person to discharge,  
demote, intimidate, threaten, restrain, coerce, blacklist, harass, or 
in any other manner discriminate against, or to cause any person  
to discharge, demote, intimidate, threaten, restrain, coerce,  
blacklist, harass, or in any other manner discriminate against, any 
worker or job applicant for: 
    (i) Notifying any contractor of any conduct which the worker  
reasonably believes constitutes a violation of the Contract Work  
Hours and Safety Standards Act (CWHSSA) or its implementing  
regulations in 29 CFR part 5; 
     (ii) Filing any complaint, initiating or causing to be initiated any 
proceeding, or otherwise asserting or seeking to assert on behalf 
of themselves or others any right or protection under CWHSSA or 
29 CFR part 5; 
    (ix) Cooperating in any investigation or other compliance action, 
or testifying in any proceeding under CWHSSA or 29 CFR part 5; 
or 
    (x) Informing any other person about their rights under CWHSS
A or 29 CFR part 5. 
    (c) CWHSSA required records clause. In addition to the clauses 
contained in 29 CFR 5.5(b), in any contract subject only to the  
Contract Work Hours and Safety Standards Act and not to any of  
the other laws referenced by 29 CFR 5.1, the Agency Head must 
cause or require the contracting officer to insert a clause requiring 
that the contractor or subcontractor must maintain regular payrolls 
and other basic records during the course of the work and must  
preserve them for a period of 3 years after all the work on the  
prime contract is completed for all laborers and mechanics,  
including guards and watchpersons, working on the contract.  
Such records must contain the name; last known address,  
telephone number, and email address; and social security number 
of each such worker; each worker’s correct classification(s) of  
work actually performed; hourly rates of wages paid; daily and  
weekly number of hours actually worked; deductions made; 
and actual wages paid. Further, the Agency Head must cause or  
require the contracting officer to insert in any such contract a  
clause providing that the records to be maintained under this  
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 paragraph must be made available by the contractor or  
subcontractor for inspection, copying, or transcription by  
authorized representatives of the (write the name of agency) and  
the Department of Labor, and the contractor or subcontractor will  
permit such representatives to interview workers during working  
hours on the job. 
    (d) Incorporation of contract clauses and wage determinations  
by reference. Although agencies are required to insert the  
contract clauses set forth in this section, along with appropriate  
wage determinations, in full into covered contracts, and contractors 
and subcontractors are required to insert them in any lower-tier  
subcontracts, the incorporation by reference of the required  
contract clauses and appropriate wage determinations will be given 
the same force and effect as if they were inserted in full text. 
    (e) Incorporation by operation of law. The contract clauses set  
forth in this section (or their equivalent under the Federal  
Acquisition Regulation), along with the correct wage determinations 
will be considered to be a part of every prime contract required by  
the applicable statutes referenced by 29 CFR 5.1 to include such   
clauses, and will be effective by operation of law, whether or not   
they are included or incorporated by reference into such contract,   
unless the Administrator grants a variance, tolerance, or exemption 
from the application of this paragraph. Where the clauses and  
applicable wage determinations are effective by operation of law  
under this paragraph, the prime contractor must be compensated  
for any resulting increase in wages in accordance with applicable  
law. 
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Applicability. This form HUD-5370-C has 2 Sections. These 
Sections must be inserted into non-construction contracts as 
described below: 

1) Non-construction contracts (without maintenance) 

greater than $250,000 - use Section I; 

2) Maintenance contracts (including nonroutine 
maintenance as defined at 24 CFR 905.100) greater than 
$2,000 but not more than $250,000 - use Section II; and 

3) Maintenance contracts (including nonroutine 
maintenance), greater than $250,000 — use 
Sections I and II. 

Section I - Clauses for All Non-Construction Contracts greater 
than $250,000 

1. Definitions 

The following definitions are applicable to this contract: 
(a) "Authority or Housing Authority (HA)" means 

the Housing Authority. 

(b) "Contract" means the contract entered into between the 
Authority and the Contractor. It includes the contract form, 
the Certifications and Representations, these contract 
clauses, and the scope of work. It includes all formal 
changes to any of those documents by addendum, Change 
Order, or other modification. 

(c) "Contractor" means the person or other entity entering 
into the contract with the Authority to perform all of the 
work required under the contract. 

(d) "Day" means calendar days, unless otherwise stated. 
(e) "HUD" means the Secretary of Housing and Urban 

development, his delegates, successors, and assigns, 
and the officers and employees of the United States 
Department of Housing and Urban Development acting for 
and on behalf of the Secretary. 

2. Changes 

(a) The HA may at any time, by written order, and without 
notice to the sureties, if any, make changes within the 
general scope of this contract in the services to be 
performed or supplies to be delivered. 

(b) If any such change causes an increase or decrease in the 
hourly rate, the not-to-exceed amount of the contract, or the 
time required for performance of any part of the work under 
this contract, whether or not changed by the order, or 
otherwise affects the conditions of this contract, the HA 
shall make an equitable adjustment in the not-to-exceed 
amount, the hourly rate, the delivery schedule, or other 
affected terms, and shall modify the contract accordingly. 

(c) The Contractor must assert its right to an equitable 
adjustment under this clause within 30 days from the date 
of receipt of the written order. However, if the HA decides 
that the facts justify it, the HA may receive and act upon a  

proposal submitted before final payment of the contract. 

(d) Failure to agree to any adjustment shall be a dispute under 
clause Disputes, herein. However, nothing in this clause 
shall excuse the Contractor from proceeding with the 
contract as changed. 

(e) No services for which an additional cost or fee will be 
charged by the Contractor shall be furnished without the 
prior written consent of the HA. 

3. Termination for Convenience and Default 

(a) The HA may terminate this contract in whole, or from time 
to time in part, for the HA's convenience or the failure of the 
Contractor to fulfill the contract obligations (default). The HA 
shall terminate by delivering to the Contractor a written 
Notice of Termination specifying the nature, extent, and 
effective date of the termination. Upon receipt of the notice, 
the Contractor shall: (i) immediately discontinue all services 
affected (unless the notice directs otherwise); and (ii) 
deliver to the HA all information, reports, papers, and other 
materials accumulated or generated in performing this 
contract, whether completed or in process. 

(b) If the termination is for the convenience of the HA, the HA 
shall be liable only for payment for services rendered 
before the effective date of the termination. 

(c) If the termination is due to the failure of the Contractor to 
fulfill its obligations under the contract (default), the HA may 
(i) require the Contractor to deliver to it, in the manner and 
to the extent directed by the HA, any work as described in 
subparagraph (a)(ii) above, and compensation be 
determined in accordance with the Changes clause, 
paragraph 2, above; (ii) take over the work and prosecute 
the same to completion by contract or otherwise, and the 
Contractor shall be liable for any additional cost incurred by 
the HA; (iii) withhold any payments to the Contractor, for the 
purpose of off-set or partial payment, as the case may be, 
of amounts owed to the HA by the Contractor. 

(d) If, after termination for failure to fulfill contract obligations 
(default), it is determined that the Contractor had not failed, 
the termination shall be deemed to have been effected for 
the convenience of the HA, and the Contractor shall been 
titled to payment as described in paragraph (b) above. 

(e) Any disputes with regard to this clause are expressly made 
subject to the terms of clause titled Disputes herein. 

4. Examination and Retention of Contractor's Records 

(a) The HA, HUD, or Comptroller General of the United States, 
or any of their duly authorized representatives shall, until 3 
years after final payment under this contract, have access 
to and the right to examine any of the Contractor's directly 
pertinent books, documents, papers, or other records 
involving transactions related to this contract for the 
purpose of making audit, examination, excerpts, and 
transcriptions. 
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(b) The Contractor agrees to include in first-tier subcontracts 
under this contract a clause substantially the same as 
paragraph (a) above. "Subcontract," as used in this 
clause, excludes purchase orders not exceeding $10,000. 

(c) The periods of access and examination in paragraphs 
(a) and (b) above for records relating to: 
(i) appeals under the clause titled Disputes; 
(ii) litigation or settlement of claims arising from 
the performance of this contract; or, 
(iii) costs and expenses of this contract to which the HA, 
HUD, or Comptroller General or any of their duly 
authorized representatives has taken exception shall 
continue until disposition of such appeals, litigation, 
claims, or exceptions. 

5. Rights in Data (Ownership and Proprietary Interest) 

The HA shall have exclusive ownership of, all proprietary 
interest in, and the right to full and exclusive possession of all 
information, materials and documents discovered or produced 
by Contractor pursuant to the terms of this Contract, including 
but not limited to reports, memoranda or letters concerning the 
research and reporting tasks of this Contract. 

6. Energy Efficiency 

The contractor shall comply with all mandatory standards and 
policies relating to energy efficiency which are contained in 
the energy conservation plan issued in compliance with the 
Energy Policy and Conservation Act (Pub.L. 94-163) for the 
State in which the work under this contract is performed. 

7. Disputes 

(a) All disputes arising under or relating to this contract, 
except for disputes arising under clauses contained in 
Section 111,  Labor Standards Provisions, including any 
claims for damages for the alleged breach there of which 
are not disposed of by agreement, shall be resolved under 
this clause. 

(b) All claims by the Contractor shall be made in writing and 
submitted to the HA. A claim by the HA against the 
Contractor shall be subject to a written decision by the HA. 

(c) The HA shall, with reasonable promptness, but in no event 
in no more than 60 days, render a decision concerning any 
claim hereunder. Unless the Contractor, within 30 days after 
receipt of the HA's decision, shall notify the HA in writing 
that it takes exception to such decision, the decision shall be 
final and conclusive. 

(d) Provided the Contractor has (i) given the notice within the 
time stated in paragraph (c) above, and (ii) excepted its 
claim relating to such decision from the final release, and (iii) 
brought suit against the HA not later than one year after 
receipt of final payment, or if final payment has not been 
made, not later than one year after the Contractor has had a 
reasonable time to respond to a written request by the HA 
that it submit a final voucher and release, whichever is 
earlier, then the HA's decision shall not be final or 
conclusive, but the dispute shall be determined on the 
merits by a court of competent jurisdiction. 

(e) The Contractor shall proceed diligently with performance 
of this contract, pending final resolution of any request for 
relief, claim, appeal, or action arising under the contract, 
and comply with any decision of the HA. 

8. Contract Termination; Debarment  

A breach of these Contract clauses may be grounds for 
termination of the Contract and for debarment or denial of 
participation in HUD programs as a Contractor and a 
subcontractor as provided in 24 CFR Part 24. 

9. Assignment of Contract 

The Contractor shall not assign or transfer any interest in this 
contract; except that claims for monies due or to become due 
from the HA under the contract may be assigned to a bank, 
trust company, or other financial institution. If the Contractor is 
a partnership, this contract shall inure to the benefit of the 
surviving or remaining member(s) of such partnership 
approved by the HA. 

10. Certificate and Release 

Prior to final payment under this contract, or prior to 
settlement upon termination of this contract, and as a 
condition precedent thereto, the Contractor shall execute and 
deliver to the HA a certificate and release, in a form 
acceptable to the HA, of all claims against the HA by the 
Contractor under and by virtue of this contract, other than 
such claims, if any, as may be specifically excepted by the 
Contractor in stated amounts set forth therein. 

11. Organizational Conflicts of Interest 

(a) The Contractor warrants that to the best of its knowledge 
and belief and except as otherwise disclosed, it does not 
have any organizational conflict of interest which is 
defined as a situation in which the nature of work under 
this contract and a contractor's organizational, financial, 
contractual or other interests are such that: 
(i) Award of the contract may result in an unfair 

competitive advantage; or 
( ) The Contractor's objectivity in performing the contract 

work may be impaired. 
(b) The Contractor agrees that if after award it discovers an 

organizational conflict of interest with respect to this 
contract or any task/delivery order under the contract, he or 
she shall make an immediate and full disclosure in writing 
to the Contracting Officer which shall include a description 
of the action which the Contractor has taken or intends to 
take to eliminate or neutralize the conflict. The HA may, 
however, terminate the contract or task/delivery order for 
the convenience of the HA if it would be in the best interest 
of the HA. 

(c) In the event the Contractor was aware of an organizational 
conflict of interest before the award of this contract and 
intentionally did not disclose the conflict to the Contracting 
Officer, the HA may terminate the contract for default. 

(d) The terms of this clause shall be included in all 
subcontracts and consulting agreements wherein the work 
to be performed is similar to the service provided by the 
prime Contractor. The Contractor shall include in such 
subcontracts and consulting agreements any necessary 
provisions to eliminate or neutralize conflicts of interest. 

12. Inspection and Acceptance 

(a) The HA has the right to review, require correction, if 
necessary, and accept the work products produced by the 
Contractor. Such review(s) shall be carried out within 30 
days so as to not impede the work of the Contractor. Any 
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"Local government" means a unit of government in a 

State and, if chartered, established, or otherwise recognized 
by a State for the performance of a governmental duty, 
including a local public authority, a special district, an 
intrastate district, a council of governments, a sponsor group 
representative organization, and any other instrumentality of a 
local government 

"Officer or employee of an agency' includes the 
following individuals who are employed by an agency: 

(i) An individual who is appointed to a position in the 
Government under title 5, U.S.C., including a 
position under a temporary appointment; 

(ii) A member of the uniformed services as defined 
in section 202, title 18, U.S.C.; 

(iii) A special Government employee as defined in 
section 202, title 18, U.S.C.; and, 

(iv) An individual who is a member of a Federal 
advisory committee, as defined by the Federal 
Advisory Committee Act, title 5, appendix 2. 

"Person" means an individual, corporation, company, 
association, authority, firm, partnership, society, State, and local 
government, regardless of whether such entity is operated for 
profit or not for profit. This term excludes an Indian tribe, tribal 
organization, or other Indian organization with respect to 
expenditures specifically permitted by other Federal law. 

"Recipient" includes all contractors, subcontractors at any 
tier, and subgrantees at any tier of the recipient of funds received 
in connection with a Federal contract, grant, loan, or cooperative 
agreement. The term excludes an Indian tribe, tribal organization, 
or any other Indian organization with respect to 

expenditures specifically permitted by other Federal law. 
"Regularly employed means, with respect to an officer or 

employee of a person requesting or receiving a Federal 
contract, grant, loan, or cooperative agreement, an officer or 
employee who is employed by such person for at least 130 
working days within one year immediately preceding the date of 
the submission that initiates agency consideration of such 
person for receipt of such contract, grant, loan, or cooperative 
agreement. An officer or employee who is employed by such 
person for less than 130 working days within one year 
immediately preceding the date of submission that initiates 
agency consideration of such person shall be considered to be 
regularly employed as soon as he or she is employed by such 
person for 130 working days. 

"State" means a State of the United States, the District of 
Columbia, the Commonwealth of Puerto Rico, a territory or 
possession of the United States, an agency or instrumentality 
of a State, and a multi-State, regional, or interstate entity 
having governmental duties and powers. 
(b) Prohibition. 

(i) Section 1352 of title 31, U.S.C. provides in part that no  
appropriated funds may be expended by the recipient 
of a Federal contract, grant, loan, or cooperative 
agreement to pay any person for influencing or 
attempting to influence an officer or employee of any 
agency, a Member of Congress, an officer or employee 
of Congress, or an employee of a Member of Congress 
in connection with any of the following covered Federal 
actions: the awarding of any Federal contract, the 
making of any Federal grant, the making of any 
Federal loan, the entering into of any cooperative 
agreement, and the extension, 

continuation, renewal, amendment, or modification of 
any Federal contract, grant, loan, or cooperative 
agreement. 

(v) The prohibition does not apply as follows: 

product of work shall be deemed accepted as submitted if 
the HA does not issue written comments and/or required 
corrections within 30 days from the date of receipt of 
such product from the Contractor. 

(b) The Contractor shall make any required corrections 
promptly at no additional charge and return a revised copy 
of the product to the HA within 7 days of notification or a 
later date if extended by the HA. 

(c) Failure by the Contractor to proceed with reasonable 
promptness to make necessary corrections shall be a 
default. If the Contractor's submission of corrected work 
remains unacceptable, the HA may terminate this contract 
(or the task order involved) or reduce the contract price or 
cost to reflect the reduced value of services received. 

13. Interest of Members of Congress 

No member of or delegate to the Congress of the United States 
of America or Resident Commissioner shall be admitted to any 
share or part of this contract or to any benefit to arise there 
from, but this provision shall not be construed to extend to this 
contract if made with a corporation for its general benefit. 

14. Interest of Members, Officers, or Employees and 
Former Members, Officers, or Employees 

No member, officer, or employee of the HA, no member of the 
governing body of the locality in which the project is situated, no 
member of the governing body in which the HA was activated, 
and no other pubic official of such locality or localities who 
exercises any functions or responsibilities with respect to the 
project, shall, during his or her tenure, or for one year 
thereafter, have any interest, direct or indirect, in this contract or 
the proceeds thereof. 

15. Limitation on Payments to Influence Certain 
Federal Transactions 

(a) Definitions. As used in this clause: 
"Agency", as defined in 5 U.S.C. 552(f), includes Federal 

executive departments and agencies as well as independent 
regulatory commissions and Government corporations, as 
defined in 31 U.S.C. 9101(1). 

"Covered Federal Action" means any of the 
following Federal actions: 

(i) The awarding of any Federal contract; 
(ii) The making of any Federal grant; 
(iii) The making of any Federal loan; 
(iv) The entering into of any cooperative agreement; and, 

(v) The extension, continuation, renewal, amendment, 
or modification of any Federal contract, grant, loan, 
or cooperative agreement. 

Covered Federal action does not include receiving from an 
agency a commitment providing for the United States to insure 
or guarantee a loan. 

"Indian tribe" and "tribal organization" have the meaning 
provided in section 4 of the Indian Self-Determination and 
Education Assistance Act (25 U.S.C. 450B). Alaskan Natives 
are included under the definitions of Indian tribes in that Act. 

"Influencing or attempting to influence" means making, with 
the intent to influence, any communication to or appearance 
before an officer or employee of any agency, a Member of 
Congress, an officer or employee of Congress, or an employee 
of a Member of Congress in connection with any covered 
Federal action. 
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(1) Agency and legislative liaison by 
Own Employees. 

(a) The prohibition on the use of appropriated 
funds, in paragraph (i) of this section, does not 
apply in the case of a payment of reasonable 
compensation made to an officer or employee of 
a person requesting or receiving a Federal 
contract, grant, loan, or cooperative agreement, 
if the payment is for agency and legislative 
activities not directly related to a covered 
Federal action. 

(b) For purposes of paragraph (b)(i)(1)(a) of 
this clause, providing any information specifically 
requested by an agency or Congress is permitted 
at any time. 

(c) The following agency and legislative liaison 
activities are permitted at any time only where 
they are not related to a specific solicitation for 
any covered Federal action: 

(1) Discussing with an agency 
(including individual demonstrations) the qualities 
and characteristics of the person's products or 
services, conditions or terms of sale, and service 
capabilities; and, 

(2) Technical discussions and other 
activities regarding the application or 
adaptation of the person's products or services 
for an agency's use. 

(d) The following agency and legislative liaison 
activities are permitted where they are prior to 
formal solicitation of any covered Federal action: 

(1) Providing any information not 
specifically requested but necessary for an 
agency to make an informed decision about 
initiation of a covered Federal action; 

(2) Technical discussions regarding the 
preparation of an unsolicited proposal prior to its 
official submission; and 

(3) Capability presentations by persons 
seeking awards from an agency pursuant to the 
provisions of the Small Business Act, as 
amended by Public Law 95-507 and 
other subsequent amendments. 

(e) Only those activities expressly authorized 
by subdivision (b)(ii)(1)(a) of this clause are 
permitted under this clause. 

(2) Professional and technical services. 
(a) The prohibition on the use of appropriated 

funds, in subparagraph (b)(i) of this 
clause, does not apply in the case of-  
(i) A payment of reasonable compensation 

made to an officer or employee of a 
person requesting or receiving a 
covered Federal action or an extension, 
continuation, renewal, amendment, or 
modification of a covered Federal action, 
if payment is for professional or 
technical services rendered directly in 
the preparation, submission, or 
negotiation of any bid, proposal, or 
application for that Federal action or for 
meeting requirements imposed by or 
pursuant to law as a condition for 
receiving that Federal action. 

(i) Any reasonable payment to a person, 
other than an officer or employee of a  

person requesting or receiving a 
covered Federal action or an extension, 
continuation, renewal, amendment, or 
modification of a covered Federal action 
if the payment is for professional or 
technical services rendered directly in 
the preparation, submission, or 
negotiation of any bid, proposal, or 
application for that Federal action or for 
meeting requirements imposed by or 
pursuant to law as a condition for 
receiving that Federal action. Persons 
other than officers or employees of a 
person requesting or receiving a 
covered Federal action include 
consultants and trade associations. 

(b) For purposes of subdivision (b)(ii)(2)(a) of 
clause, "professional and technical services" 
shall be limited to advice and analysis 
directly applying any professional or 
technical discipline. 

(c) Requirements imposed by or pursuant to law 
as a condition for receiving a covered 
Federal award include those required by law 
or regulation, or reasonably expected to be 
required by law or regulation, and any other 
requirements in the actual award 
documents. 

(d) Only those services expressly authorized 
by subdivisions (b)(ii)(2)(a)(i) and (ii) of this 
section are permitted under this clause. 

(iii) Selling activities by independent sales  
representatives. 

(c) The prohibition on the use of appropriated funds, in 
subparagraph (b)(i) of this clause, does not apply to the 
following selling activities before an agency by independent 
sales representatives, provided such activities are prior to 
formal solicitation by an agency and are specifically limited 
to the merits of the matter: 
(i) Discussing with an agency (including individual 

demonstration) the qualities and characteristics of the 
person's products or services, conditions or terms of 
sale, and service capabilities; and 

(ii) Technical discussions and other activities regarding 
the application or adaptation of the person's 
products or services for an agency's use. 

(d) Agreement. In accepting any contract, grant, cooperative 
agreement, or loan resulting from this solicitation, the 
person submitting the offer agrees not to make any 
payment prohibited by this clause. 

(e) Penalties. Any person who makes an expenditure 
prohibited under paragraph (b) of this clause shall be 
subject to civil penalties as provided for by 31 U.S.C. 
1352. An imposition of a civil penalty does not prevent 
the Government from seeking any other remedy that may 
be applicable. 

(f) Cost Allowability. Nothing in this clause is to be interpreted  
to make allowable or reasonable any costs which would be 
unallowable or unreasonable in accordance with Part 31 of 
the Federal Acquisition Regulation (FAR), or OMB 
Circulars dealing with cost allowability for recipients of 
assistance agreements. Conversely, costs made 
specifically unallowable by the requirements in this clause 
will not be made allowable under any of the provisions of 
FAR Part 31 or the relevant OMB Circulars. 
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16. Equal Employment Opportunity 

During the performance of this contract, the 

Contractor/Seller agrees as follows: 

(a)The [contractor/seller] will not discriminate against any emplo 

yee or applicant for employment because of race, color, religion, sex, 

sexual orientation, gender identity, disability, or national origin. The 

[contractor/seller] will take affirmative action to ensure that appli 

cants are employed, and that employees are treated during employm 

ent, without regard to their race, color, religion, sex, sexual orienta-

tion, gender identity, disability, or national origin. Such action shall in 

dude, but not be limited to the following: Employment, upgrading, 

demotion, or transfer, recruitment or recruitment advertising; layoff or 

termination; rates of pay or other forms of compensation; and selec-

tion for training, including apprenticeship. The [contractor/seller] 

agrees to post in conspicuous places, available to employees and 

applicants for employment, notices to be provided by the contracting 

officer setting forth the provisions of this nondiscrimination clause. 

(b)The [contractor/seller] will, in all solicitations or 

advertisement s for employees placed by or on behalf of the 

[contractor/seller], state that all qualified applicants will receive 

consideration for employ ment without regard to race, color, religion, 

sex, sexual orientation, gender identity, disability, or national origin. 

(c)The [contractor/seller] will not discharge or in any other man-

ner discriminate against any employee or applicant for employment 

because such employee or applicant has inquired about, discussed, 

or disclosed the compensation of the employee or applicant or ano-

ther employee or applicant. This provision shall not apply to instance 

s in which an employee who has access to the compensation inform 

ation of other employees or applicants as a part of such employee's 

essential job functions discloses the compensation of such other em 

ployees or applicants to individuals who do not otherwise have acces 

s to such information, unless such disclosure is in response to a form 

al complaint or charge, in furtherance of an investigation, proceeding, 

hearing, or action, including an investigation conducted by the emplo 

yer, or is consistent with the [contractor/seller]'s legal duty to furnish 

information. 

(d)The [contractor/seller] will send to each labor union or representat 
ive of workers with which it has a collective bargaining agreement or oth er 
contract or understanding, a notice to be provided by the agency contr 
acting officer, advising the labor union or workers' representative of the 
[contractor/seller] 's commitments under section 202 of Executive Order 
11246 of September 24, 1965, and shall post copies of the notice in cons 
picuous places available to employees and applicants for employment. 

(e)The [contractor/seller] will comply with all provisions of 
Executive Order 11246 of September 24, 1965, and of the rules, 
regulations, and relevant orders of the Secretary of Labor. 

f)The [contractor/seller] will furnish all information and reports re 
quired by Executive Order 11246 of September 24, 1965, and by the 
rules, regulations, and orders of the Secretary of Labor, or pursuant 
thereto, and will permit access to his books, records, and accounts by 
the contracting agency and the Secretary of Labor for purposes of 
investigation to ascertain compliance with such rules, regulations, 
and orders. 

(g)In the event of the [contractor/seller]'s non-compliance with 
the nondiscrimination clauses of this contract or with any of such rule 
s, regulations, or orders, this contract may be canceled, terminated or 
suspended in whole or in part and the [contractor/seller] may be 
declared ineligible for further Government contracts in accordance 
with procedures authorized in Executive Order 11246 of September 
24, 1965, and such other sanctions may be imposed and remedies in 
yoked as provided in Executive Order 11246 of September 24, 1965, 
or by rule, regulation, or order of the Secretary of Labor, or as other-
wise provided by law.  

(g)In the event of the [contractor/seller]'s non-compliance with the 
nondiscrimination clauses of this contract or with any of such rules, 
regulations, or orders, this contract may be canceled, terminated 
or suspended in whole or in part and the [contractor/seller] may be 
declared ineligible for further Government contracts in acc ordance 
with procedures authorized in Executive Order 11246 of 
September 24, 1965, and such other sanctions may be imposed 
and remedies invoked as provided in Executive Order 11246 of 
September 24, 1965, or by rule, regulation, or order of the 
Secretary of Labor, or as otherwise provided by law. 
(h) The [contractor/seller] will include the provisions of paragraphs 
(a) through (h) in every subcontract or purchase order unless exe 
mpted by rules, regulations, or orders of the Secretary of Labor 
issued pursuant to section 204 of Executive Order 11246 of 
September 24, 1965, so that such provisions will be binding upon 
each sub[contractor/seller] or vendor. The [contractor/seller] will 
take such action with respect to any subcontract or purchase order 
as may be directed by the Secretary of Labor as a means of 
enforcing such provisions including sanctions for noncompliance: 
Provided, however, that in the event the [contractor/seller] 
becomes involved in, or is threatened with, litigation with a sub-
contractor or vendor as a result of such direction, the [contractor/ 
seller] may request the United States to enter into such litigation to 
protect the interests of the United States. 

17. Equal Opportunity for Workers with Disabilities 

1.The [contractor/seller] will not discriminate against any e 
mployee or applicant for employment because of physical or mental 
disability in regard to any position for which the employee or applican 
t for employment is qualified. The [contractor/seller] agrees to take aff 
irmative action to employ and advance in employment individuals wit 
h disabilities, and to treat qualified individuals without discrimination o 
n the basis of their physical or mental disability in all employment pra 
ctices, including the following: 

i.Recruitment, advertising, and job application procedures; 
ii.Hiring, upgrading, promotion, award of tenure, demotion, 

transfer, layoff, termination, right of return from layoff and rehiring; 
iii.Rates of pay or any other form of compensation and chan 

ges in compensation; 
iv.Job assignments, job classifications, organizational struct 

ures, position descriptions, lines of progression, and seniority lists; 
v.Leaves of absence, sick leave, or any other leave;  
vi.Fringe benefits available by virtue of employment, 

whether or not administered by the [contractor/seller]; 
vii.Selection and financial support for training, including app 

renticeship, professional meetings, conferences, and other related 
activities, and selection for leaves of absence to pursue training; 

viii.Activities sponsored by the [contractor/seller] including 
social or recreational programs; and 

ix.Any other term, condition, or privilege of employment. 

2.The [contractor/seller] agrees to comply with the rules, regulations, 
and relevant orders of the Secretary of Labor issued pursuant to the 
act. 

3.In the event of the [contractor/seller] noncompliance with the 
requirements of this clause, actions for noncompliance may be taken 
in accordance with the rules, regulations, and relevant orders of the 
Secretary of Labor issued pursuant to the act. 

4.The [contractor/seller] agrees to post in conspicuous places, 
available to employees and applicants for employment, notices in a 
form to be prescribed by the Director, Office of Federal Contract 
Compliance Programs, provided by or through the contracting officer. 
Such notices shall state the rights of applicants and employees as 
well as the [contractor/seller] 's obligation under the law to take 
affirmative action to employ and advance in employment qualified 
employees and applicants with disabilities. 
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The [contractor/seller] must ensure that applicants or employees 
with disabilities are provided the notice in a form that is accessible 
and understandable to the individual applicant or employee (e.g., 
providing Brail or large print versions of the notice, or posting a copy 
of the notice at a lower height for easy viewing by a person using a 
wheelchair). With respect to employees who do not work at a 
physical location of the [contractor/seller] , a [contractor/seller] will 
satisfy its posting obligations by posting such notices in an 
electronic format, provided that the [contractor/seller] provides 
computers, or access to computers, that can access the electronic 
posting to such employees, or the [contractor/seller] has actual 
know ledge that such employees otherwise are able to access the 
electronically posted notices. Electronic notices for employees must 
be post ed in a conspicuous location and format on the company's 
intranet or sent by electronic mail to employees. An electronic 
posting must be used by the [contractor/seller] to notify job 
applicants of their rights if the [contractor/seller] utilizes an electronic 
application process. Such electronic applicant notice must be 
conspicuously stored with, or as part of, the electronic application. 

5.The [contractor/seller] will notify each labor organization or 
representative of workers with which it has a collective bargaining 
agreement or other contract understanding, that the [contractor/ 
seller] is bound by the terms of section 503 of the Rehabilitation Act 
of 1973, as amended, and is committed to take affirmative action to 
employ and advance in employment, and shall not discriminate 
against, individuals with physical or mental disabilities. 

6.The [contractor/seller] will include the provisions of this clause in 
every subcontract or purchase order in excess of $ 10,000, unless 
exempted by the rules, regulations, or orders of the Secretary 
issued pursuant to section 503 of the act, as amended, so that 
such provisions will be binding upon each subcontractor or vendor. 
The contractor will take such action with respect to any subcontract 
or purchase order as the Director, Office of Federal Contract 
Compliance Programs may direct to enforce such provisions, 
including action for noncompliance. 

7.The [contractor/seller] must, in all solicitations or advertisements 
for employees placed by or on behalf of the [contractor/seller], state 
that all qualified applicants will receive consideration for employment 
and will not be discriminated against on the basis of disability. 

18. Dissemination or Disclosure of Information 

No information or material shall be disseminated or disclosed 
to the general public, the news media, or any person or 
organization without prior express written approval by the HA. 

19. Contractor's Status 

It is understood that the Contractor is an independent contractor 
and is not to be considered an employee of the HA, or assume 
any right, privilege or duties of an employee, and shall save 
harmless the HA and its employees from claims suits, actions 
and costs of every description resulting from the Contractor's 
activities on behalf of the HA in connection with this Agreement. 

 

20. Other Contractors 

HA may undertake or award other contracts for additional work 
at or near the site(s) of the work under this contract. The 
contractor shall fully cooperate with the other contractors and 
with HA and HUD employees and shall carefully adapt 
scheduling and performing the work under this contract to 
accommodate the additional work, heeding any direction that 
may be provided by the Contracting Officer. The contractor 
shall not commit or permit any act that will interfere with the 
performance of work by any other contractor or HA employee.  

21. Liens 

The Contractor is prohibited from placing a lien on HA's  
property. This prohibition shall apply to all subcontractors. 

22. Training and Employment Opportunities for  

Residents in the Project Area (Section 3, HUD Act of 

1968;  

24 CFR 135) 

(a) The work to be performed under this contract is subject to 
the requirements of section 3 of the Housing and Urban 
Development Act of 1968, as amended, 12 U.S.C. 1701u 
(section 3). The purpose of section 3 is to ensure that 
employment and other economic opportunities generated 
by HUD assistance or HUD-assisted projects covered by 
section 3, shall, to the greatest extent feasible, be directed 
to low- and very low-income persons, 
particularly persons who are recipients of 
HUD assistance for housing. 

(b) The parties to this contract agree to comply with HUD's 
regulations in 24 CFR Part 75, which implement section 3. 
As evidenced by their execution of this contract, the 
parties to this contract certify that they are under no 
contractual or other impediment that would prevent them 
from complying with the Part 75 regulations. 

(c) The contractor agrees to send to each labor organization 
or representative of workers with which the contractor has 
a collective bargaining agreement or other understanding, 
if any, a notice advising the labor organization or workers' 
representative of the contractor's commitments under this 
section 3 clause, and will post copies of the notice in 
conspicuous places at the work site where both employees 
and applicants for training and employment positions can 
see the notice. The notice shall describe the section 3 
prioritization requirements, and shall state the minimum 
percentages of labor hour requirements established in the 

Benchmark Notice (FR-6085-N-04).. 

(d) The contractor agrees to include this section 3 clause in 
every subcontract subject to compliance with regulations in 
24 CFR Part 75, and agrees to take appropriate action, as 
provided in an applicable provision of the subcontract or in 
this section 3 clause, upon a finding that the subcontractor 
is in violation of the regulations in 24 CFR Part 75. The 
contractor will not subcontract with any subcontractor 
where the contractor has notice or knowledge that the 
subcontractor has been found in violation of the regulations 
in 24 CFR Part 75. 

(e) Noncompliance with HUD's regulations in 24 CFR Part 75 
may result in sanctions, termination of this contract for 
default, and debarment or suspension from future HUD 
assisted contracts 

(f) Contracts, subcontracts, grants, or subgrants subject to 
Section 7(b) of the Indian Self-Determination and 
Education Assistance Act (25 U.S.C. 5307(b)) or subject to 
tribal preference requirements as authorized under 101(k) 
of the Native American Housing Assistance and Self-
Determination Act (25 U.S.C. 4111(k)) must provide 
preferences in employment, training, and business 
opportunities to Indians and Indian organizations, and are 
therefore not subject to the requirements of 24 CFR Part 
75. 

23. Procurement of Recovered Materials 

(a) In accordance with Section 6002 of the Solid Waste 
Disposal Act, as amended by the Resource 
Conservation and Recovery Act, the Contractor shall 
procure items designated in guidelines of the 
Environmental Protection Agency (EPA) at 40 CFR Part 
247 that contain the highest percentage of recovered 
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materials practicable consistent with maintaining a 
satisfactory level of competition. The Contractor shall 
procure items designated in the EPA guidelines that 
contain the highest percentage of recovered materials 
practicable unless the Contractor determines that such 
items: (1) are not reasonably available in a reasonable 
period of time; (2) fail to meet reasonable performance 
standards, which shall be determined on the basis of the 
guidelines of the National Institute of Standards and 
Technology, if applicable to the item; or (3) are only 
available at an unreasonable price. 

(b) Paragraph (a) of this clause shall apply to items purchased 
under this contract where: (1) the Contractor purchases in 
excess of $10,000 of the item under this contract; or (2) during 
the preceding Federal fiscal year, the Contractor: (i) purchased 
any amount of the items for use under a contract that was 
funded with Federal appropriations and was with a Federal 
agency or a State agency or agency of a political subdivision of 
a State; and (ii) purchased a total of in excess of $10,000 of the 
item both under and outside that contract 



General Conditions for Non-Construction U.S. Department of Housing and Urban 
Development 
Office of Public and Indian Housing 
Office of Labor Relations 
OMB Approval No. 2577-0157 (exp. 1/31/2027) 

Contracts
Section II – (With Maintenance Work) 

Public Reporting Burden for this collection of information is estimated to average one hour per response, including the time for reviewing instructions, searching existing data sources, gathering 
and maintaining the data needed, and completing and reviewing the collection of information. HUD may not conduct or sponsor, and a person is not required to respond to a collection of             
information unless it displays a currently valid OMB number.  This form includes those clauses required by OMB's common rule on grantee procurement, implemented at HUD in 2 CFR 200,     
and those requirements set forth in Section 3 of the Housing and Urban Development Act of 1968 and its amendment by the Housing and Community Development Act of 1992, implemented by 
HUD at 24 CFR Part 75. The form is required for maintenance contracts awarded by Public Housing Agencies (PHAs). The form is used by PHAs in solicitations to provide necessary contract    
clauses and allows PHAs to enforce their contracts. Comments  regarding the accuracy of this burden estimate and any suggestions for reducing this burden can be sent to the Reports            
Management Officer, Office of Policy Development and Research, REE, Department of Housing and Urban Development, 451 7th St SW, Room 4176, Washington, DC 20410-5000.     When    
providing comments, please refer to OMB Approval No. 2577-0157. Do not send this completed form to either of these addressees. The information collected will not be held confidential.    

Applicability. This form HUD-5370C has 2 Sections. These 
Sections must be inserted into non-construction contracts as 
described below: 

in the classification under this Contract from the first 
day on which work is performed in the classification.

2. Withholding of funds

1)  Non-construction contracts (without maintenance) greater 
than $250,000 - use Section I; 

2) Maintenance contracts (including nonroutine maintenance 
as defined at 24 CFR 905.200) greater than $2,000 but not 
more than $250,000 - use Section II; and 

3) Maintenance contracts (including nonroutine maintenance), 
greater than $250,000 – use Sections I and II. 

The Contracting Officer, upon his/her own action or upon 
request of HUD, shall withhold or cause to be withheld from the 
Contractor under this Contract or any other contract subject to 
HUD-determined wage rates, with the same prime Contractor, 
so much of the accrued payments or advances as may be 
considered necessary to pay laborers and mechanics employed 
by the Contractor or any subcontractor the full amount of wages 
required by this clause. In the event of failure to pay any laborer 
or mechanic employed under this Contract all or part of the 
wages required under this Contract, the Contracting Officer or 
HUD may, after written notice to the Contractor, take such action 
as may be necessary to cause the suspension of any further 
payment or advance until such violations have ceased. The 
Public Housing Agency or HUD may, after written notice to the 
Contractor, disburse such amounts withheld for and on account 
of the Contractor or subcontractor to the respective employees 
to whom they are due. 

Section II – Labor Standard Provisions for all Maintenance 
Contracts greater than $2,000 

1. Minimum Wages
(a) All maintenance laborers and mechanics employed under 

this Contract in the operation of the project(s) shall be paid 
unconditionally and not less often than semi-monthly, and 
without subsequent deduction (except as otherwise 
provided by law or regulations), the full amount of wages 
due at time of payment computed at rates not less than 
those contained in the wage determination of the Secretary 
of Housing and Urban Development which is attached 
hereto and made a part hereof. Such laborers and 
mechanics shall be paid the appropriate wage rate on the 
wage determination for the classification of work actually 
performed, without regard to skill. Laborers or mechanics 
performing work in more than one classification may be 
compensated at the rate specified for each classification for 
the time actually worked therein; provided, that the 
employer’s payroll records accurately set forth the time 
spent in each classification in which work is performed. The 
wage determination, including any additional classifications 
and wage rates approved by HUD under subparagraph 
1(b), shall be posted at all times by the Contractor and its 
subcontractors at the site of the work in a prominent and 
accessible place where it can be easily 

3. Records 

(a) The Contractor and each subcontractor shall make and 
maintain for three (3) years from the completion of the work 
records containing the following for each laborer and 
mechanic: 
(i) Name, address and Social Security Number; 
(ii) Correct work classification or classifications; 
(iii) Hourly rate or rates of monetary wages paid; 
(iv) Rate or rates of any fringe benefits provided; 
(v) Number of daily and weekly hours worked; 
(vi) Gross wages earned; 
(vii) Any deductions made; and 
(viii) Actual wages paid. 

seen by the workers. 

(b) The Contractor and each subcontractor shall make the 
records required under paragraph 3(a) available for 
inspection, copying, or transcription by authorized 
representatives of HUD or the HA and shall permit such 
representatives to interview employees during working 
hours on the job. If the Contractor or any subcontractor 
fails to make the required records available, HUD or its 
designee may, after written notice to the Contractor, take 
such action as may be necessary to cause the suspension 
of any further payment, advance or guarantee of funds. 

(b) (i) Any class of laborers or mechanics which is not listed in
the wage determination and which is to be employed under 
the Contract shall be classified in conformance with the 
wage determination. HUD shall approve an additional 
classification and wage rate only when the following criteria 
have been met: 

(1) The work to be performed by the classification 
required is not performed by a classification in the 

4. Apprentices and Traineeswage determination; 
(2) The classification is utilized in the area by the 

industry; and (a) Apprentices and trainees will be permitted to work at less 
than the predetermined rate for the work they perform 
when they are employed pursuant to and individually 
registered in: 
(i) 

(3) The proposed wage rate bears a reasonable 
relationship to the wage rates contained in the 
wage determination.

A bona fide apprenticeship program registered 
with the U.S. Department of Labor, Employment 
and Training Administration (ETA), Office of 

(ii) The wage rate determined pursuant to this 
paragraph shall be paid to all workers performing work
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Apprenticeship Training, Employer and Labor 
Services (OATELS), or with a state apprenticeship 
agency recognized by OATELS, or if a person is 
employed in his/her first 90 days of probationary 
employment as an apprentice in such an 
apprenticeship program, who is not individually 
registered in the program, but who has been 
certified by OATELS or a state apprenticeship 
agency (where appropriate) to be eligible for 
probationary employment as an apprentice; A 
trainee program which has received prior approval, 
evidenced by formal certification by the 

(ii) 

forth those findings that are in dispute and the 
reasons, including any affirmative defenses, with 
respect to the violations. The request shall be 
directed to the appropriate HA or HUD official in 
accordance with instructions contained in the 
notice of findings or, if the notice does not specify 
to whom a request should be made, to the 
Regional Labor Relations Officer (HUD). The HA 
or HUD official shall, within 60 days (unless 
otherwise indicated in the notice of findings) after 
receipt of a timely request for reconsideration, 
issue a written decision on the findings of violation. 
The written decision on reconsideration shall 
contain instructions that any appeal of the decision 
shall be addressed to the Regional Labor 
Relations Officer by letter postmarked within 30 
calendar days after the date of the decision. In the 
event that the Regional Labor Relations Officer 
was the deciding official on reconsideration, the 
appeal shall be directed to the Director, Office of 
Labor Relations (HUD). Any appeal must set forth 
the aspects of the decision that are in dispute and 
the reasons, including any affirmative defenses, 
with respect to the violations. The Regional Labor 
Relations Officer shall, within 60 days (unless 
otherwise indicated in the decision on 
reconsideration) after receipt of a timely appeal, 
issue a written decision on the findings. A decision 
of the Regional Labor Relations Officer may be 
appealed to the Director, Office of Labor Relations, 
by letter postmarked within 30 days of the 
Regional Labor Relations Officer’s decision. Any 
appeal to the Director must set forth the aspects of 
the prior decision(s) that are in dispute and the 
reasons. The decision of the Director, Office of 
Labor Relations, shall be 

(ii) 

U.S. Department of Labor, ETA; or 
(iii) A training/trainee program that has received prior

approval by HUD. 
(b) Each apprentice or trainee must be paid at not less than 

the rate specified in the registered or approved program for 
the apprentice’s/trainee’s level of progress, expressed as a 
percentage of the journeyman hourly rate specified in the 
applicable wage determination. Apprentices and trainees 
shall be paid fringe benefits in accordance with the 
provisions of the registered or approved program. If the 
program does not specify fringe benefits, 
apprentices/trainees must be paid the full amount of fringe 
benefits listed on the wage determination for the applicable (iii) 
classification. 

(c) The allowable ratio of apprentices or trainees to
journeyman on the job site in any craft classification shall 
not be greater than the ratio permitted to the employer as 
to the entire work force under the approved program. 

(d) Any worker employed at an apprentice or trainee wage rate 
who is not registered in an approved program, and any 
apprentice or trainee performing work on the job site in 
excess of the ratio permitted under the approved program, 
shall be paid not less than the applicable wage rate on the 
wage determination for the classification of work actually 
performed. final. 

(e) In the event OATELS, a state apprenticeship agency (b) Disputes arising out of the labor standards provisions of
recognized by OATELS or ETA, or HUD, withdraws 
approval of an apprenticeship or trainee program, the 
employer will no longer be permitted to utilize 
apprentices/trainees at less than the applicable 
predetermined rate for the work performed until an 
acceptable program is approved. 

paragraph 6 shall not be subject to paragraph 5(a) of this 
form HUD-5370C. Such disputes shall be resolved in 
accordance with the procedures of the U.S. Department of 
Labor set forth in 29 CFR Parts 5, 6 and 7. Disputes within 
the meaning of this paragraph 5(b) include disputes 
between the Contractor (or any of its subcontractors) and 
the HA, HUD, the U.S. Department of Labor, or the 
employees or their representatives. 5. Disputes concerning labor standards

(a) Disputes arising out of the labor standards provisions 6. Contract Work Hours and Safety Standards Act
contained in Section II of this form HUD-5370-C, other than 
those in Paragraph 6, shall be subject to the following 
procedures. Disputes within the meaning of this paragraph 
include disputes between the Contractor (or any of its 
subcontractors) and the HA, or HUD, or the employees or 
their representatives, concerning payment of prevailing 
wage rates or proper classification. The procedures in this 
section may be initiated upon HUD’s own motion, upon 
referral of the HA, or upon request of the Contractor or 

The provisions of this paragraph 6 are applicable only where the 
amount of the prime contract exceeds $100,000. As used in this 
paragraph, the terms “laborers” and “mechanics” includes 
watchmen and guards.
(a) Overtime requirements. No Contractor or subcontractor 

subcontractor(s). 

contracting for any part of the Contract work which may 
require or involve the employment of laborers or mechanics 
shall require or permit any such laborer or mechanic in any 
workweek in which he or she is employed on such work to 
work in excess of 40 hours in such workweek unless such 
laborer or mechanic receives compensation at a rate not 
less than one and one-half times the basic rate of pay for all 
hours worked in excess of 

(i) A Contractor and/or subcontractor or other 
interested party desiring reconsideration of 
findings of violation by the HA or HUD relating to 
the payment of straight-time prevailing wages or 
classification of work shall request such 
reconsideration by letter postmarked within 30 
calendar days of the date of notice of findings 
issued by the HA or HUD. The request shall set 

40 hours in such workweek. 
(b) Violation; liability for unpaid wages; liquidated

damages. In the event of any violation of the provisions 
set forth in paragraph 6(a), the Contractor and any
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subcontractor responsible therefor shall be liable for the 
unpaid wages. In addition, such Contractor and 
subcontractor shall be liable to the United States (in the 
case of work done under contract for the District of 
Columbia or a territory, to the District or to such territory), for 
liquidated damages. Such liquidated damages shall be 
computed with respect to each individual laborer or 
mechanic, including watchmen and guards, employed in 
violation of the provisions set forth in paragraph (a) of this 
clause, in the sum of $10 for each calendar day on which 
such individual was required or permitted to work in excess 
of the standard workweek of 40 hours without payment of 
the overtime wages required by provisions set forth in 
paragraph (a) of this clause. 

(c) Withholding for unpaid wages and liquidated damages. 
HUD or its designee shall upon its own action or upon 
written request of an authorized representative of the U.S. 
Department of Labor withhold or cause to be withheld, 
from any moneys payable on account of work performed 
by the Contractor or subcontractor under any such 
Contract or any federal contract with the same prime 
Contractor, or any other federally-assisted contract subject 
to the Contract Work Hours and Safety Standards Act, 
which is held by the same prime Contractor such sums as 
may be determined to be necessary to satisfy any 
liabilities of such Contractor or subcontractor for unpaid 
wages and liquidated damages as provided in the 
provisions set forth in paragraph (b) of this clause. 

7. Subcontracts 

The Contractor or subcontractor shall insert in any 
subcontracts all the provisions contained in this Section II and 
also a clause requiring the subcontractors to include these 
provisions in any lower tier subcontracts. The prime Contractor 
shall be responsible for the compliance by any subcontractor or 
lower tier subcontractor with all the provisions contained in 
these clauses. 

8. Non-Federal Prevailing Wage Rates

Any prevailing wage rate (including basic hourly rate and any 
fringe benefits), determined under state law to be prevailing, 
with respect to any employee in any trade or position 
employed under the Contract, is inapplicable to the contract 
and shall not be enforced against the Contractor or any 
subcontractor, with respect to employees engaged under the 
contract whenever such non-Federal prevailing wage rate, 
exclusive of any fringe benefits, exceeds the applicable wage 
rate determined by the Secretary of HUD to be prevailing in the 
locality with respect to such trade or position. 
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U.S. Department of Labor
Wage and Hour Division   

PAYROLL 
For contractor's optional use; see instructions at dol.gov/agencies/whd/forms/wh347 

Persons are not required to respond to the collection of information unless it displays a currently valid OMB control number. 

NAME OF CONTRACTOR OR SUBCONTRACTOR ADDRESS OMB No. 1235-0008 
Expires 09/30/2026
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Rev. Dec. 2008

Revised December 2008

While completion of Form WH-347 is optional, it is mandatory for covered contractors and subcontractors performing work on Federally financed or assisted construction contracts to respond to the information collection contained in 29 C.F.R. §§ 3.3, 5.5(a). The Copeland Act 
(40 U.S.C. § 3145) contractors and subcontractors performing work on Federally financed or assisted construction contracts to "furnish weekly a statement with respect to the wages paid each employee during the  preceding week."  U.S. Department of Labor (DOL) regulations at  
29 C.F.R. § 5.5(a)(3)(ii) require contractors to submit weekly a copy of all payrolls to the Federal agency contracting for or financing the construction project, accompanied by a signed "Statement of Compliance" indicating that the payrolls are correct and complete and that each laborer 
or mechanic has been paid not less than the proper Davis-Bacon prevailing wage rate for the work performed. DOL and federal contracting agencies receiving this information review the information to determine that employees have received legally required wages and fringe benefits. 

Public Burden Statement

We estimate that is will take an average of 55 minutes to complete this collection, including time for reviewing instructions, searching existing data sources, gathering and maintaining the data needed, and completing and reviewing the collection of information. If you have 
any comments regarding these estimates or any other aspect of this collection, including suggestions for reducing this burden, send them to the Administrator, Wage and Hour Division, U.S. Department of Labor, Room S3502, 200 Constitution Avenue, N.W.  
Washington, D.C. 20210
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STATE OF MINNESOTA- RESPONSIBLE CONTRACTOR ACT COMPLIANCE 

PART 1 - GENERAL 

1.01 REQUIREMENT 

A. On January 1, 2015 all construction contracts with a State or Federal Agency or using State or Federal
funds, must include a certification via a sworn affidavit that bidding contractors and their sub-contractors
comply with Minnesota Law (Minn. Stat. §16C.285) "The Responsible Contractor Requirement".

B. A construction contract for this project will not be signed prior to January 1, 2015 and the construction
amount is anticipated to be in excess of $50,000, therefore this law will be applicable to this project.

C. The Prime Contractor must submit with their bid, the attached "Responsible Contractor Verification and
Certification of Compliance Form" (Attachment A).

D. The Prime Contractor is required to obtain from all of their Subcontractors copies of the same
"Responsible Contractor Verification and Certification of Compliance Form" (Attachment A) and keep
them on file.

E. The Prime Contractor is required to submit Attachment A-1First-Tier Subcontractor List with their bid (add
extra pages if needed).

F. The Prime Contractor will be required to update the original certification to include the identification of all
additional sub-contractors & sub-sub-contractors on the project using form Attachment A-2. The Prime
Contractor is to keep these on file and provide the updated forms to the Owner along with all original
certifications from all sub-contractors and all sub-sub-contractors.

G. The Prime Contractor and all sub-contractors and sub-sub-contractors (at any level) are responsible for
compliance with this law.

H. Contractors may register or verify registration at the DOLi website to ensure compliance.

I. DOCUMENT INCLUDES THE FOLLOWING ATTACHMENTS:

J. Attachment A: Responsible Contractor Verification and Certification of Compliance Form (3 pages).

K. Attachment A-1: First Tier Subcontractors List (1 page -add additional ifnec.)

L. Attachment A-2: Additional Subcontractor List plus certification (2 pages).



ATTACHMENT A 

RESPONSIBLE CONTRACTOR VERIFICATION AND CERTIFICATION OF COMPLIANCE 

PROJECT:  

Minn. Stat.§ 16C.285, Subd. 7. IMPLEMENTATION ........ any prime contractor or subcontractor that does not meet 
the minimum criteria in subdivision 3 or fails to verify that it meets those criteria is not a responsible contractor and is 
not eligible to be awarded a construction contract for the project or to perform work on the project... 

Minn. Stat.§ 16C.285, Subd. 3. RESPONSIBLE CONTRACTOR, MINNIMUM CRITERIA. "Responsible 
contractor" means a contractor that conforms to the responsibility requirements in the solicitation document for its 
portion of the work on the project and verifies that it meets the following minimum criteria: 

(l) The Contractor: 

(i) is in compliance with workers' compensation and unemployment insurance requirements;

(ii) is currently registered with the Department of Revenue and the Department of Employment and Economic
Development if it has employees;

(iii) has a valid federal tax identification number or a valid Social Security number if an individual; and 

(iv) has filed a certificate of authority to transact business in Minnesota with the Secretary of State if a foreign
corporation or cooperative.

(2) The contractor or related entity is in compliance with and, during the three-year period before submitting the 
verification, has not violated section 177.24, 177.25, 177.41 to 177.44, 18l.13, 18l.l4, or 181.722, and has not 
violated United States Code, title 29, sections 20l to 219, or United States Code, title 40, sections 3141 to 3148. 
For purposes of this clause, a violation occurs when a contractor or related entity: 

(i) repeatedly fails to pay statutorily required wages or penalties on one or more separate projects for a total
underpayment of$25,000 or more within the three-year period;

(ii) has been issued an order to comply by the commissioner of Labor and Industry that has become final;

(iii) has been issued at least two determination letters within the three-year period by the Department of
Transportation finding an underpayment by the contractor or related entity to its own employees;

(iv) has been found by the commissioner of Labor and Industry to have repeatedly or willfully violated any of
the sections referenced in this clause pursuant to section 177.27;

(v) has been issued a ruling or findings of underpayment by the administrator of the Wage and Hour Division of
the United States Department of Labor that have become final or have been upheld by an administrative law
judge or the Administrative Review Board; or

(vi) has been found liable for underpayment of wages or penalties or misrepresenting a construction worker as
an independent contractor in an action brought in a court having jurisdiction. Provided that, if the contractor or
related entity contests a determination of underpayment by the Department of Transportation in a contested case
proceeding, a violation does not occur until the contested case proceeding has concluded with a determination
that the contractor or related entity underpaid wages or penalties;*



A prime contractor or subcontractor shall include in its verification of compliance under subdivision 4 a list of all of 
its first-tier subcontractors that it intends to retain for work on the project. 

If a prime contractor or any subcontractor retains additional subcontractors on the project after submitting its 
verification of compliance, the prime contractor or subcontractor shall obtain verifications of compliance from each 
additional subcontractor with which it has a direct contractual relationship and shall submit a supplemental 
verification confirming compliance with subdivision 3, clause (7), within 14 days of retaining the additional 
subcontractors. 

A prime contractor shall submit to the contracting authority upon request copies of the signed verifications of 
compliance from all subcontractors of any tier pursuant to subdivision 3, clause (7). A prime contractor and 
subcontractors shall not be responsible for the false statements of any subcontractor with which they do not have a 
direct contractual relationship. A prime contractor and subcontractors shall be responsible for false statements by 
their first-tier subcontractors with which they have a direct contractual relationship only if they accept the 
verification of compliance with actual knowledge that it contains a false statement. 

Minn. Stat.§ 16C.285, Subd. 5. SUBCONTRACTOR VERIFICATION. 

(3) The contractor or related entity is in compliance with and, during the three-year period before submitting the 
verification, has not violated section 181.723 or chapter 3268. For purposes of this clause, a violation occurs 
when a contractor or related entity has been issued a final administrative or licensing order;* 

(4) The contractor or related entity has not, more than twice during the three-year period before submitting the 
verification, had a certificate of compliance under section 363A.36 revoked or suspended based on the provisions 
of section 363A.36, with Lhe revocation or suspension becoming final because it was upheld by the Office of 
Administrative Hearings or was not appealed to the office;* 

(5) The contractor or related entity has not received a final determination assessing a monetary sanction from the 
Department of Administration or Transportation for failure to meet targeted group business, disadvantaged 
business enterprise, or veteran-owned business goals, due to a lack of good faith effort, more than once during 
the three-year period before submitting the verification;* 

* Any violations, suspensions, revocations, or sanctions, as defined in clauses (2) to (5), occurring prior
to July I, 2014, shall not be considered in determining whether a contractor or related entity meets the
minimum criteria.

(6) The contractor or related entity is not currently suspended or debarred by the federal government or the state of 
Minnesota or any of its departments, commissions, agencies, or political subdivisions; and 

(7) All subcontractors that the contractor intends to use to perform project work have verified to the contractor 
through a signed statement under oath by an owner or officer that they meet the minimum criteria listed in clauses 
(l)to(6).



NOTE: Minn. Stat. § 16C.285, Subd. 2, (c) If only one prime contractor responds to a solicitation document, a 
contracting authority may award a construction contract to the responding prime contractor even if the minimum criteria 
in subdivision 3 are not met. 

I 
d 

CERTIFICATION 

By signing this document I certify that I am an owner or officer of the company, and I swear under oath that: 

1) My company meets each of the Minimum Criteria to be a responsible contractor as defined herein and is in
compliance with Minn. Stat. § 16C.285,

2) I have included Attachment A-1 with my company's solicitation response, and

3) if my company is awarded a contract, I will also submit Attachment A-2 as required.

Authorized Signature of Owner or Officer: Printed Name: 

Title: Date: 

Company Name: 

A contractor responding to a solicitation document of a contracting authority shall submit to the contracting authority a 
signed statement under oath by an owner or officer verifying compliance with each of the minimum criteria in 
subdivision 3 at the time that it responds to the solicitation document. 

A contracting authority may accept a sworn statement as sufficient to demonstrate that a contractor is a responsible 
contractor and shall not be held liable for awarding a contract in reasonable reliance on that statement. Failure to verify 
compliance with any one of the minimum criteria or a false statement under oath in a verification of compliance shall 
render the prime contractor or subcontractor that makes the false statement ineligible to be awarded a construction 
contract on the project for which the verification was submitted. 

A false statement under oath verifying compliance with any of the minimum criteria may result in termination of a 
construction contract that has already been awarded to a prime contractor or subcontractor that submits a false statement. 
A contracting authority shall not be liable for declining to award a contract or terminating a contract based on a 
reasonable determination that the contractor failed to verify compliance with the minimum criteria or falsely stated that 
it meets the minimum criteria. 

Minn. Stat.§ 16C.285, Subd. 4. VERIFICATION OF COMPLIANCE. 



ATTACHMENT A-1 

FIRST-TIER SUBCONTRACTORS LIST 

SUBMIT WITH PRIME CONTRACTOR RESPONSE 

PROJECT:   _ 

Minn. Stat. § 16C.285, Subd. 5. A prime contractor or subcontractor shall include in its verification of compliance under 
subdivision 4 a list of all of its first-tier subcontractors that it intends to retain for work on the project. Submit this form 
to biddocsubmiual.do11a.1. late.nm.us. 

FIRST TIER SUBCONTRACTOR NAMES 
(Legal name of company as registered with the Secretary of State) 

Name of city where company home 
office is located 



 =al 

ATTACHMENT A-2 ADDITIONAL 

SUBCONTRACTORS LIST 

PRIME CONTRACTOR TO SUBMIT AS SUBCONTRACTORS ARE ADDED 
TO THE PROJECT 

PROJECT:  _ 

This form must be submitted to the Project Manager or individual as identified in the solicitation document. 

Minn. Stat. § I6C.285. Subd. 5   If a prime contractor or any subcontractor retains additional subcontractors on the 
project after submitting its verification of compliance, the prime contractor or subcontractor shall obtain verifications of 
compliance from each additional subcontractor with which it has a direct contractual relationship and shall submit a 
supplemental verification confirming compliance with subdivision 3, clause (7), within 14 days ofretaining the additional 
subcontractors. Submit this form to biddocsubmittaJ.dot(@.slate.mn.us. 

ADDITIONAL SUBCONTRACTOR NAMES 
(Legal name of company as registered with the Secretary of State) 

Name of city where company home 
office is located 



ADDITIONAL SUBCONTRACTOR NAMES 
(Legal name of company as registered with the Secretary of State) 

Name of city where company home 
office is located 

SUPPLEMENTAL CERTIFICATION FOR ATTACHMENT A-2 

By signing this document I certify that I am an owner or officer of the company, and I swear under oath that: 

All additional subcontractors listed on Attachment A-2 have verified through a signed statement under oath by an 
owner or officer that they meet minimum criteria to be a responsible contractor as defined in Minn. Stat. § 16C.285. 

Authorized Signature of Owner or Officer: Printed Name: 

Title: Date: 

Company Name: 



Date 

I,
(Name of Signatory Party) (Title) 

do hereby state: 

(1) That I pay or supervise the payment of the persons employed by

on the 
(Contractor or Subcontractor) 

; that during the payroll period commencing on the 
(Building or Work) 

day of , , and ending the day of , , 
all persons employed on said project have been paid the full weekly wages earned, that no rebates have 
been or will be made either directly or indirectly to or on behalf of said 

from the full 
(Contractor or Subcontractor) 

weekly wages earned by any  person and that no deductions have been made either directly or indirectly 
from the full wages earned by any person, other than permissible deductions as defined in Regulations, Part 
3 (29 C.F.R. Subtitle A), issued by the Secretary of Labor under the Copeland Act, as amended (48 Stat. 948, 
63 Stat. 108, 72 Stat. 967; 76 Stat. 357; 40 U.S.C. § 3145), and described below: 

(2) That any payrolls otherwise under this contract required to be submitted for the above period are 
correct and complete; that the wage rates for laborers or mechanics contained therein are not less than the 
applicable wage rates contained in any wage determination incorporated into the contract; that the classifications
set forth therein for each laborer or mechanic conform with the work he performed. 

(3) That any apprentices employed in the above period are duly registered in a bona fide apprenticeship
program registered with a State apprenticeship agency recognized by the Bureau of Apprenticeship and
Training, United States Department of Labor, or if no such recognized agency exists in a State, are registered
with the Bureau of Apprenticeship and Training, United States Department of Labor. 

(4) That:
(a) WHERE FRINGE BENEFITS ARE PAID TO APPROVED PLANS, FUNDS, OR PROGRAMS

− in addition to the basic hourly wage rates paid to each laborer or mechanic listed in
the above referenced payroll, payments of fringe benefits as listed in the contract
have been or will be made to appropriate programs for the benefit of such employees, 
except as noted in section 4(c) below.

(b) WHERE FRINGE BENEFITS ARE PAID IN CASH

− Each laborer or mechanic listed in the above referenced payroll has been paid,
as indicated on the payroll, an amount not less than the sum of the applicable
basic hourly wage rate plus the amount of the required fringe benefits as listed
in the contract, except as noted in section 4(c) below.

(c) EXCEPTIONS

REMARKS: 

EXCEPTION (CRAFT) EXPLANATION 

NAME AND TITLE SIGNATURE 

THE WILLFUL FALSIFICATION OF ANY OF THE ABOVE STATEMENTS MAY SUBJECT THE CONTRACTOR OR 
SUBCONTRACTOR TO CIVIL OR CRIMINAL PROSECUTION. SEE SECTION 1001 OF TITLE 18 AND SECTION 3729 OF 
TITLE 31 OF THE UNITED STATES CODE. 

nthai


nthai

nthai

nthai

nthai

nthai

nthai
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